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“Boy in Trouble Enters
Grip of Hidden System

Baffling Case Reveals Court’s Dilemma

First of five articles
By Benjamin Weiser

Waalungton Post Staff Witer
be court clerk hailed Deborah Trevino as she walked into the
large, modern courtroom on Jan. 28, 1985. Gesturing toward
the cell block, the clerk said, “Counsel, you have another case.
‘Scarface’ is. back there.”

Trevino, a lawyer who defends juveniles in the D.C. Superior
Court, quickly scanned the single-page palice report. She stopped at
the line, “Nickname dr alias: Scarface” and then looked at the charge:
indecent acts on a minor. As she headed to the cell block, she braced
herself, “Scarface,” she remembers thinking, “This must be a tough
one.” .

Reaching the holding area, she peered through the thick metal
bars and was startled to see a child, barely five feet tall and weighing
just 90 pounds. Scarface was 10 years old.

He looked up at her, grinning widely. In a system that last year
prosecuted 2,803 youths under the age of 18, he was one of the
youngest Trevino had seen. She looked at him closely and noticed a
number of cuts and scars on his face. As she learned more about his
case—the hoy was accused of fondling a 10-year-old girl on school
property while one of his friends held her down—she wondered why
it had ended up in court. Couldn’t this be better handled by a
counselor or teacher, who could explain to the boys why such
behavior was unacceptable?

“My first reaction was, “This little boy? It seemed ridiculous,”
Trevino said.




Over the next 10 weeks, however, Scarface was arreated five
more times. The charges were just as serious: holding up and
robbing two men, threatening a woman with an.iron pipe,
particigating in a brawl, illegally entering a car, roughing up a woman
and snatching her purse. No other juvenile in Washington was
arrested that many times in all of 1985.

Afherachoftheﬁ:stfourmuts.judgesdeddedmsmd
ScarfaoehometohisparentSpendingtriaLWhenheapmredin
) Steffen Graae’s courtroom on April 9 after his fifth arrest,
Graae was.torn about what to do pext. As he looked at the boy—who
was sitting quietly in a gray T-shirt and shorts, his spindly legs
barely reaching the floor—Graae remembers thinking, “What's going
on? . . . What's happened to this poor little boy?™”

Graae, in his third year as a judge, knew that releasing the child
‘was risky. The parents had stopped coming to court and seemed to
haveno control over him, But Graae feared the alternative, which
was to hold him in an overcrowded detention facility until trial,
Either way, the judge had no assurance of helping the boy, who had
just turned 11. To Graae, this dilemma revealed the fundamental
failure of the juvenile court system: It was incapable of meeting its 4
historic mission to rehabilitate young offenders. :

See JUSTICE, A22, Cal 1
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Difficulties
Deepen for

Boy, Court

JUSTICE, From Al
,Graae understood the mission well
enough. [t was developed in the late 1800s

by legal reformers who said society had an
obligation to save young offenders from “a
downward career.,” They demanded that
juveniles be removed from adult courts and
jails and treated instead as victims of mental
or social disorders,

' “The idea of crime and punishment was
td be abandoned,” the Supreme Court ex-
plained in the 1967 landmark Gauit case on
the rights of juveniles. “The child was to be
‘treated’ and ‘rehabilitated,’ and the proce-
dtires, from apprehension through institu-
tionalization, were to be ‘clinical’ rather
than punitive.” y
I The Supreme Court reaffirmed those goals

bt concluded that children's rights were be-
ing systematically abused, The reformers’
vision of a paternalistic and caring system
tad not been fulfilled, the justices said. In-
stead, judges acted arbitrarily and children
ended up in dilapidated institutions where
rehabilitation rarely took place. To protect
accused delinquents, the court gave them
certain adult rights, including the right to a
lawyer,
” Nearly 20 years after the Supreme
Court’s ruling, Graae saw little change. Sit-
ting in arraignment court, where his job was
to decide whether to hold juveniles before
trial, he saw the failures of the system ev-
ery day. He often felt like an overseer of an
assembly line that seemed to lead inevitably
to adult crimes and adult prisons.

The trappings were there—$21 million a

year to run the District's institutions and re-
habilitation programs, a court with lawyers to
present and defend cases, psychiatric special-
ists to analyze the toughest cases—but they
had little effect.
< *1 think the likelihood of someone making
it through the system and surviving and com-
ihg out a better person is a function of luck,”
Graze said. “It’s illusory to think that the sys-
tem is accomplishing what it is supposed to
accomplish.”
2 Tlearned about the case of Scarface during
my second week as an observer in the D.C,
fuvenile court, which, under D.C. law, is nor-
maily closed to the public. The court granted
me access on the condition that this series
not reveal the namea of juveniles; Scarface
will be referred to as Dario, a name sug-
gested by his mother to protect his identity.

7 The secrecy 18 designed to remove the
§tigma of a public, criminal proceeding, but

me D.C. judges say it obscures the sys-
em’s failures more than it protects the chil-
dren. Judge Gladys Kessler, who headed the
juvenile court from 1981 to 1985, said she
would faver allowing the public more ac-
tess, “I've become convinced that what
{hose [secrecy] provisions have done is put
& cloak around juventie court proceedings,
ind around all the services and facilities
that are supposed to be provided to young-

| kters so that nobody knows what's going

n,” she said.
¢ The judges traced the system’s failure to
fompeting forces that tend to frustrate the
gourt’s rehabilitative mission: Lawyers and
prosecutors are bent on winning their
cases; child neglect investigators, in search-
' ing for evidence of abuse in the home, often
jmiss subtler reasons for wayward behavior;
, the District’s institutions lack meaningful
| programs and are, in Judge Graae's words,
+ #ittle more than a warehouse.”
+ Despite Graae’s misgivings about detain-
ing Dario, he could not risk the possibility
that the boy would commit another crime.
‘He had to detain him and give the system a
thance to help him. As Trevino later said:
VIf the juvenile justice system can't do any-
thing for an 11-year-old, who can it help?”

The First Arrest

T The incideat that propelled Dario into the
system took place Jan. 23, 1985, It was a
sunny and brisk Wednesday, with tempera-
lures in the low 30s, coid enough that the
hildren coming out of school that afterncon
were dressed in winter overcoats. A school
«crossing guard in Northeast Washington had
Jjust taken her customary post about 2:30
-p.m. when she noticed a young boy acting
strangely. It was Dario,

: He was walking along the center line of the
treet, talking loudly and cursing at no one in
‘particular, The next thing the crossing guard
Jmew, Dario and another boy were near the
school building, partly hidden from her view
:by a pillar. Curious, she moved closer and
;saw the rose-colored coat of a 10-year-old
-girl, who moments earlier had been waiting
-for the school bus, The girl broke away from
-the boys and ran to the guard, sobbing. Daria
“began punching the guard as she took the girl
linto the school,

: In the principal’s office, the girl told her
‘grandmother that Dario had fondled her
-while the ather boy held her legs down, The
-grandmother demanded that the police be
Jcalled and the boys be arrested. After two
-days of investigation, Detective Patrick
;Shine agreed. The following Monday, at
-Shine’s request, Dario's parents took the
.boy to police headquarters.

!+ Dario seemed aimost proud of his arrest,
thoasting to the mother of the boy arrested
‘with him about the incident. As the boys
iwere handcuffed and led away to a cell,
;Dario broke away and tried to rum; he got
ronly a few feet hefore an officer grabbed
+him. As a precaution, Dario was told to hand
l?ver his sneak~. s.
= Several hours later, when he met with
}Q'revino for the first time, he was warm and
:Triendly. Trevino, a 29-year-old lawyer in her
1Erst year with the Public Defender Service,
rbecame convinced that the police and the

+Prosecutors were overreacting and trying to’

:3urn a schoolyard prank into a sex case,

+% Dario's hearing that day in Courtroom 3
was brief. As soon as it began, Trevino told
Ju.r,';-. Geoffrey Alprin that Dario’s parents




were in court, which Trevino lmew would be
important to the judge. A few other details
about the boy emerged—he was having prob-
lems in school and his parents thought he
might be hyperactive—but nothing that in-
dicated he had to be detained.

Trevino remembers having a strong, pos-
itive impression of Dario's parents. “The fa-
ther seemed just like this sweet, hard-work-
ing man who had taken care of the mother,
who didn't speak any English,* Trevino re-
called, “"He was holding two jobs and had still
found time to come to court to be with Dario.”

Over the next few weeks, she learned the
family's history. Dario’s parents had both
grown up poor. His father, 56, had worked
for most of his life as a laborer in the Cen-
tral American country where-he was born.
Dario’s mother, 36, had worked as a maid
and seamstress. They had been married for
14 years. - .

In 1978, Daric's father came to the Unit-
ed States by himself, settling in the District.
Working mostly as a painter, he earned
enough money for his wife and family to
follow in 1981. They obtained permission
from U.S. immigration officials to stay and
received the green cards that classified
them as legal immigrants,

The couple and their five children moved
into an apartment in a federally subsidized
housing project near one of the city's worst
drug-dealing corridors. “l remember being
impressed at how difficult it was for an immi-
grant family,” said Trevino, whose fluency in
Spanish helped her to communicate with
them.

When | first met Dario’s parents, I had
the same impression. Dario's father said his
son’s troubles had him “worried sick.” He

said Dario had been a model child before
coming to the United States but was now
under the influence of older, tougher teen-
agers. “Me and the mother, we tried our
best,” l'ae said. : ‘

- A Psychologist’s Warning

To prepare her defense of Dario, Trevine
needed to lmow more about him~—his record
in school, his relationship with his parents, his
personality, As a first step, she hired psychol-
ogist Sarah Jane Elpern, who met with Dario
on March 12, 1985, at the Public Defender
Service building. Immediately afterward, El-
pern headed into Trevino's cifice.

“fan't he cute?” Trevino asked her, “Yes,”
Elpern replied, “but he's got real problems.”
Elpern said she saw considerable anger in
Dario, particularly toward his father. When
Elpern asked Dario whether his parents
showed any affection toward him, he told her,
“I'm too big to get hugs.” Instead of feeling
sorry about misbehaving, he seemed proud;
he freely talked about how “acting bad” in
school had led to a suspension.

Elpern wamed Trevino that Dario was
headed for more serious trouble if he did not
receive psychiatric treatment. Trevino won-
dered, however, if Eipern was exaggerating;
Dario was so well behaved in her presence.

At 5:15 p.m. on March 21, 1985, police
were called to a carryout restaurant on K
Street NW, where Dario allegedly was threat-
ening a woman with a piece of iron pipe.
Dario was charged with assault with a dan-
gerous weapon and released again.

On “Apnil 1, Dario was arrested a third
time. He and two other boys were accused of
holding up two men at gunpoint, robhing them

of credit cards and $122 in cash and then flee-
ing on bicycles,

When police officers spotted the boys sev-
eral blocks away, they discovered that the

_guns were toys. That made no difference to

the prosecutors, who charged the boys with
armed robbery, as the law permits, The vic-
tims, Jonathan First and James Derstine, said
they had believed that the weapons were real
First, 23, a law student at Georgetown Uni-
versity, said later, °I didn’t want to take any
chance. He talked really tough for a little kid:
‘Give me your money. You better [expletive]
give me your money.” "

In court the next day, before Judge Graae
for the first time, Dario appeared without his.
mather or father, who were at work, Kenneth
Rosenau, the lawyer assigned to Dario for the
latest charge, sensed that Graae might be re-
luctant to release the boy. So Rosenau made
an offer: “I recognize it's unusual, but given
that he is barely 11 years old—his birthday
was last week—if the court will release him
at least for today into my custody, I'll see that
he gets home this afterncon.” Graae agreed.

At 5:30 p.m., Rosenau drove Dario to the
family’s apartment building. There, it was
clear that news of Dario’s arrest had already
spread. As they entered the elevator, Ro-
senau remembers, a woman said to them,
“Oh, you're with that little thug, are you?”

Dario's father greeted Rosenau warmly
and invited him in for coffee. Rosenau left be-
lieving that Dario was fortunate to have par-
ents who seemed so concerned.

Less than 24 hours later, Dario was ar-
rested a fourth time—for allegedly knock-
ing a woman down near 14th and K-streets
NW and stealing her purse. -



On April 15, Dario escaped from Jack- “Weil, 1 think. the record pretty much

shows that he cannot be supervised at home,”

Graaeé said tartly, ordering Dario back to St.
Elizabeths, As the hearing ended, there was
audible grumbling in the well of the court-

son's custody. They were visiting Dario's
school to meet with Dario’s principal and
discuss whether he could return to school. -

Several hours later, he was arrested a sixth
time, near 12th and S stréets NW, as he and
another youth were found in a parked 1985,..
lem Maxima. T'hey were charged mm‘ to qulet hlm. Dario started to shift bacl a-nd
unauthorized use of a vehicle, forth on his feet, and a marshal moved closer.
As Dario was being booked, he told of "] Dario angrily stomped out of the courtroom
ficers he had a new nickname: Brains.  —-* toward the cell hIOCk shouting at Graae, ‘.

bl I dig!®
Judge Graae’s Decision o | hape ] die

room. Dario had come out of his stupor and:
‘The Ringleader’ was muttering loudly. Rosenau leaned over
Two days later, Dario was back in Graae's
court, The tenor of the hearing was different
from that of the earlier ones, when the pros-
ecutor's office had raised no objection to
Dario's release. But Paul Quander, the lead

NEXT: The attorneys’ dilemma

prosecutor in the case, changed his mind after
interviewing police officers and witnesses, An
officer said Dario had been “the-ringleader” in™
the armed robbery and had threatened one 6f
his victims after his arrest, sayiny, “Go ahead’
and 1dent1fy me so | can kick your fexple-
tive].” He seemed brazen rather than con-~
trite, telling another officer, “You can't do
anything to me. Whatever you -do doesd™"”
bother me at all” -

Dario’s defense lawyers, howe\er. chmg to-
the belief that Dario was better »ff at home
than in a facility filled with older, tougher of.-
fenders. The charges just did not square with
the boy they saw. “I noticed how deferential
he was and how respectful he vras,” said-
Alexis Pearce, a public defender appointed to
represent Dario on the fourth charge. “The
first question that went through my mind
was: How could 2 young man as emall and
cute as he have committed such a criine as
this?”

After listening to the two sides, Graae\de-
cided to send Dario home again but ordesed
that a court social worker check on him pe-
riodically. Four days later, before the worker .
could even make a first visit, Dario was ar:.
rested a fifth time—rfor allegedly taking part
in a brawl outside a Dupont Circle video ars,
cade.

When Dario appeared in court the next
day, Graae finally decided that Dario had to
be sent temporarily to the D.C. Receiving”
Home, a run-down brick facility in Northeast
Washington. Graae disliked the place—he
thought it was decrepit and dangerous—but
he felt he had no choice. “] was honestly try-
ing to do everything I could to keep him from”
feeling the fuil weight of the system,” Graae
said later.

That night, Dario himself became a victim.
He was asleep in his room at the Receiving
Home when a 15-year-old youth came to his
bed and put his hands inside Dario’s pants.
Dario awoke and found the youth fondling
him. The youth later pleaded guilty to assault.

The next morning, a distressed and angry
Graae ordered Dario transferred to a pri-
vate shelter on Capitol Hill, Community Ad-
vocates for Youth, run by the Sasha Bruce
Foundation, But its staff could not ooutrol
him either.

“He became animalistic,” recalled Floyd
Jackson, a counselor at the shelter. “He
would physically try to hurt you when you
asked him not to do certain things. Biting.
He pulled a knife upstairs. A lot of threat-
ening behavior . ... Rewards didn't work
with him. A lot of pressure didn't work with.
him. The discipline didn"t work with him,”

"

Two days later, in the custody of a guard, '
Dario sat handcuffed to a plastic chair out- ,
side Graae's courtroom. “After all the~
chances he give me, I don't know if he'll let
me go home today,” Dario said.

Inside the courtroom, Graae was exas-.
perated. Although prosecutors had decided..
not to preas charges in the car incident, be-,
lieving that the evidence was weak, Gme
rejected Dario's request to be allowed to go

‘Weneedtoknowalotmoreaboutwty
he is doing what he is doing so that we can -
help him properly,” Graae said. A court psy-.
chiatrist had examined Dario in his cell apd=
recommended a fuller assessment at Sk
Elizabeths Hospital. Graae ordered Darig-’
sent there for 21 days to be evaluated by -
governmentpsychxatnsts .

Attorneys. Pearce and Trevino vmted
Dario’s apartment and picked uphnsclothes
and sneakers. His father handed them a--
hilging shopping bag with Dario’s belongn-
ings, saying, “Tell him we love him ..
Tellhnnlsaytobehavehnnself—tokeep
his chin up.”

On May 10, Danowastakentocourtfar
a review of his statns. Rosenau visited hiin ™

Yin a holding cell behind the courtroom,

where he found him slouched against the
bars, He was groggy and disoriented, and
his face was puffy. Rosenau realized that
Dario had been sedated in the hospital, and -
he asked how Dario was daing.

“Okay,” Dario said dully.

*Good okay, or bad olay?

“Bad okay.”

“They want to look at you for a while
longer,” -

Dario yawned and leaned forward. His
eyes were half closed, and be cocked his el-
bow against one of the crosshars of the cell.

“I don’t want to go back.”

“Where do you want to go?”

“Home.”

Whea the case was called, Dario was led
into the courtroom. His parents were at his
side. Rosenau toid Graae, “Your honor, my
client still desires to return home. His par- -
ents are here today. I believe that they.
could, in fact, supervise him at home.”

Graae was skeptical. Did Rosenau really..
believe that Daric was better off at home'
than in the haspital?

*Your honor, my client: has asked me to~
represent to the court Ais desires ... joe

ey

Rosenau said. T



. Lawyers Deborah Trevino, Keanoth Roseaas,
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Questioning Ability
'Of Court to Help
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Peu'ee wanted to keep Dano out of an institution.

~

.' Attorneys Try to Rescue Boy From Crlmmahty—and System

_ Secand o f Tbe amda _ R
By Benjamin Weiser PR

Wasamgron Post Staff Wister

n May 24, 1985, a rainy Friday afternoon, a
group of psychiatnsts, psvchologists, social
workers and nurses at 5t. Elizabeths Hospital

0

met-to considerthe troubling case of Davio; an- 7,

11-year-oid boy facing five serjpus chargesin  :
juvenile court. After an extensive six-week -
.- examination, ordered by a judge, nane ofﬂﬁ 10 e
"*" -people in the room Had any doubt that”Bnno 'S

- behavior was abngrmal.

“He sees the world as hostile and-out to get hlm
He responds in kind,” said psychologlst\Sumn Van

-

.Ost:
* 41 think that what we're seeing is a socwpath in
the makirg,” said Dr..George Chornesky, a=
psychiatrist, suggesting that the young boy was
_ already developing a criminal personalty. -
: Dario had been violent in school, was charged
with anped robbery and other offenses, and now
. o R .

s
’ was ten-nnzmg the-children's ward—fi ghtmg with

patients, biting one nurse on both arms, threatening
anothef with a butter knife. By the end of their
hourlong discussiofi, the specialists all agreed: Dario

. needed at least a year of psychiatric treatment in a

residential institution, away from his family and -

'school, away from the gegative influences in his life.

They felt that Dario was young enough to be

-helped—if they could fmd out r.he cause of lus

probletn; -

~£“We Bave'about two yeanrm wh:ch effective '

treatmeht can be carried out,” Chornesky said.
“This is such a critical period of his development.”
- Suddenly, Alexis Pearce broke in. Pearce, one of
Dario’s defense lawyers, had been listening quietly
and could no ionger contain himself. - _
“Nothing can happen until Dario's cases go back

| to court,” Pearce said. Darto could be_sent for -
. treatment only if he were convicted. And, Pearce

said pointedly, “We hope he won't be.,” .
‘ See JUSTICE, A8, CoL 1 . )
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Defense Finds
A Pattern, but

Puzzle Remains

JUSTICE, From Al

There was a sense of disbelief in the
room. Finally, Van Ost asked, “Why would
you not want him adjudicated [gu:lty]"’

Because, Pearce replied, he wanted to
keep Dario out of the juvenile system.

“I think he should be convicted of some
thing,” Van Ost persisted. “Once he's in the
court system, he will do better.”

“That's where we differ,” Pearce said,

Pearce did not take this position cavalier-
ly. He realized that his role as a defense at-
torney brought him into conflict with the ju-
venile court’s stated mission to treat and
rehabilitate youthful offenders, But that
raised moral questions: By fighting to win

Dario’s acquittal, was he blocking Dario -

from getting services the youth might truly
need? Was a conviction the only way to en-
sure that Datio would receive help?

After a year of practicing in juvenile
court, though, Pearce had decided the sys-
tem was not working. It was failing to de-
liver on its promise of rehabilitation, It did
not seem to matter whether children were
sent to the large District institutions, to
smali group hames or to expensive private
facilities, Usually, Pearce thought, delin-
quents were warehoused, much like in-
mates in adult prisons, To him, St. Eliza-
beths was just another holding facility.

Pearce had no quaims: His goal was to

protect Dario from what he believed to be
an oppressive and failing system.

Allies in an Uphill Fight

The role of protector fit Pearce well. He
was 27, muscular and, at 6 feet 4 inches tall
towered over Dario, who was 5 feet tall and
weighed 90 pounds. During their conver-
sations in the courtroom and the hospital,
Pearce often kept a hand on Dario’s shoul-
der, sometimes playfully punching him or
chiding him softly in a North Carolina drawi,

“Look at me,” Pearce said one day.
“You've got a beautiful face.”
= “[ can’t look at nobody in the eye straight
like that,” Dario said, his face averted.,

“You know, when you're in court, you've
got to look up at the judge,” Pearce re-
minded him firmlv.

One of Pearce's partners in. defending
Darip- was Deborali Trevino, 29, She had
been the first attorney assigned to Dario,
shortly after his initial arrest Jan. 28, 1985,

for an alleged sexual assault of a school-

mate. Dark-haired and full of energy, she
had grown up in a Spanish-speaking area
near Los Angeles and empathized with
Dario's family, who were immigrants from
Central America.

Trevino and Pearce worked for. the Pub-
lic Defender Service, which provides legal
help to those who cannot afford it. They
were proud of their agency's record of
fighting for children’s rights, demonstrated
by 15 years of lawsuits against the juvenile
system for alleged abuses. In Darié’s case,
they found an ally in Kenneth Rosenau, a
private lawyer assigned by.the court to
Dario's defense as the arrests plled up.

Rosenau, 29, had more experience in ju-
venile court than the other two. In four
years, he had represented more than 1,000

" delinquents and children who had been ne-

glected or abused. An intense man with a
scraggly beard, Rosenau saw himself as z
fierce advocate for his young clients and

thought other lawyers should be, too. He,

once informed a judge about a lawyer who
was having all his clients plead guilty, even
when the evidence against them was weak.

Pearce, Treyino and Rosenau believed in
the adversarial system, and they were
trained to’ resist any temptation to act as
social workers rather than lawyers. The
D.C. Bar, in a guide to juvenile court, even
warned them not to be “co-opted” by “the
traditional child-saving ethic of the juvenile
court.” .

There was no “child-saving” going on, the
lawyers felt, and that is why Dario deserved
the best defense they could muster, bol-

stered by legal maneuvers and strategies -

common in adult court.

The attorneys knew they faced an uphill
fight in court. The evidence was strong in
each case, The charges—indecent acts on a
minor, armed robbery, two. assaults with
dangerous weapons and purse anatchmg—
were grave enough that convictions would
almost certainly lead to placement in an
institution. Moreover, in private conversa-
tions with, his lawyers. Daric did not deny
his involvement in some of the incidents,
although he minimized his role m most of
them.

For example, when Trevino asked wheth-
er he had participated in the sexual as-
sauft—Dario was accused: of fondling a
young girl while another boy. held “her
down—he said, “I was . . . . [ ain’t going to
lie.” When Pearce asked him abayt the
purse snatching, Dario said he and a friend
had evenly divided the money they found in
the woman's pocketbook: “He got $21, I got

$21.”

The lawyers decided to pursue two strat-
egies: First, find a way to cast doubt on the
evidence wherever possible; .and second,
search for the reasons for Dario’s behavior.
They still had a hard time accepting that
Dario was a criminal at age 11. Were his
arrests an indication of deeper problems?
Although Dario's parents seemed to be con-
cerned and -caring, the lawyers were wor-
ried about unexplained scars on the boy's
face, arms and legs. They wondered if Dario
might be a victim of neglect, or even abuse,

Studies had clearly shown the link be-



-tween delinquency and neglect. 1t Dario was

being neglected or abused, they could por-
tray him as a victim, not a perpetrator, Ro-
senau said he hoped to able to tell the judge,
“He’s not a criminal. He's responding to his
environment. He is responding to the prob-
lems in the home.” They could then ask the
judge to remove Dario from his family and
place him with foster parents, sparing him
from the juvenile institutions they 5aw as
detrimental,

Searching for an Explanation
As Rosenau and his colleagues looked

back over their file on Dario, including psy- - -

chological reports and notes from their in-
vestigators, a pattern emerged.

Sarah Jane Elpern, a psychologist hired
by Trevino to examine Dario, wrote on
March 12, 1985, “From the sound of things,
Dario dees not have a comfortable relation-
ship with his parents. He reports that he
does not get along with his father and that
he never has.” )

Martin Bogth, a court psychiatrist who
examined Dario, wrote on April 10: “He
spoke of having periods of great sadness but
would not elaborate . . . . His responses to
questions about family seemed vague and
unrevealing.”

Anna Mejia, a Spanish-speaking assistant
in Trevino's office who interviewed Dario’s
parents, came hack confused, Dario’s™ fa-
ther, who had recently lost his job as a jan-
itor, seemed to be hard-working and caring.
Dario’s mother supported that view. But
Mejia learned that the father sometimes™
disciplined the children by hitting them, and
she noticed a large bn.use on the mother's
left cheek.

Trevino, .Pearce and Rosenau tried to
square these impressions with their, own
observations. To Pearce, Dario seemed to
have a close relationship with his parents,
who visited the hospital almost daily. On
one such visit, which Pearce observed,
Dario's father handed his son a bag of food
and admonished him to improve his behav-
ior. “Here are your fries ... and your
McNuggets,” Dario’s father said. “Everyone
is pushing to help you, s0 you have to help.
yourself and behave.”

In a discussion with Rosenau in the court-
house, Dario’s father offered plausible ex-
planations for his son's behavior: Dario was
being influenced by teen-age delinquents
who hung out near their apartment building;
Dario would not ge to scheof; Dario would
not listen. “I promised him a new bike if he
behaves himself . . . and be disciplined, you
know, respect his mother and everything,

and keep away from that crowd that he .

‘- been with . . . ," the father told Rosenau.
“Some say he was the leader,” Rosenau
said.

“You gotta look at it this way,” Dario’s
father said, groping for the English words.
“He's not born here in this country, and
these kids are more familiar with different
laws here and what they can do and get by
with . Eventually, they thI uc;e him in
certam thmgs

When Rosenau asked about the scars on
Dario’s face and arms, the father said only,
“I know once he had a fall . . , and he got a
nasty scar over his knee. And regularly ri-
ding his blcycle he had brulses and so
forth.”

Rosenau did not know what to believe. In
mid-April, he and the other lawyers asked
for'a neglect investigation of the family to
resolve the conflicting impressions, They
quickly learned that they were not the first

" to suggest such an investigation.

The school system, .concernmed about
Dario’s aggressive behavior in class and his

frequent absences, had already asked for '
. one. The court was also planning to do so, a

routine, practice in cases involving defen-
dants younger than 13,

. The investigation took three weeks, Jon- .

netta Bumgardner, a child negiect worker
from the city Department of Human Ser-

" vices, interviewed eight people and gath-

ered evidence that' led her to believe that
Dario’s parents wereltrying dﬁperately to
help him.

At Dario's sc.hool the principal displayed

_a log of 72 calls that she had made to

Dario’s father about the boy's behavior
problems, and she said the father was al-
ways cooperative,

Bumgardner ot-the samé story when

she visited Andromeda a counseling agency- -

in Adams-Morgan where Dario’s family had

gone for help. She was told the counseling

sessions ceased because Dario refused to

’
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go, despite his ga,@mh (SSL e:forts to have
hlm there. -

"She visited the family's apartment but
met only Dario’s 17-year-old brother, who
said his parents were at work. She left a
message for Danos father, but he never
«called her. She decided, though, that there

‘was no _evidence of neglect and there was

no need to interview the parents. Rather,
her report said, Dario was “beyond the con-
trol” of his parents and needed to be placed
in an institution.

“To me, there was just simply no way you

- could blame this on the parents,” Bumgard-

ner said later. “They had put forth every
effort, not some miminai amount of effort.”

Her report arrived April 23 on the desk
of Anne Lowe, a court intake worker who
had-origmally referred the case. As Lowe
read the three-page docurnent, she noticed
that it said nothing about the scars and that
Bumgardner had never mtemewed Dario’s
parents,

“What kind of nonsense is thia®™ Lowe
said-to Christopher Xenos, another intake
worker, "Those people over there are not

" doing their job.”

* Xenos agreed. “How can you say that a
home is or is not neglectful if you haven't
even spoken to the operatoer of that home?”
he wondered.

. ‘Lowe and Xenos called Rosenau. He was
furious, He wroté an angry summary of the
incident for his files. “There are problems in
this family that we do not know about .

We have dozens of scars, up and down the
arms and legs, and this report doesa’t even
speak to the parents, let alone try and se-
cure an explanatian,” Rosenau ‘wrote.

Lowe and Xenos went to their boss, Tim
Carroll, to complain, Carroil agreed that the
investigation had been inadequate and told
them to agk for another one. Carroll rea-
soned, “There's no question that he's a de-
linquent. Our question is why? How does an
11-year-old get to this point? ... Eleven-
year-olds just don’t act out like that,”

The Department of Human Services re-
opened, the case. A new investigator,
Gabriella Curtis, retraced Bumgardner's
steps and interviewed the parenta. Her con-
clusion supported Bumgardner. “From this
investigation, it appears that the parents
have attempted to provide a good home for
their children but were unable to coatrol
outside factors influencing their behavior,”
Curtis wrote,

At this point, Dario’s attorneys thought
that they had to accept the agency’s find-
ings, They had to abandon their strategy.

‘ Instead, they had to find a way to attack the

prosecutors’ evidence against Dario.
Motions and Confrontation

Rosenau, representing Dario on the
armed robbery charge, decided that his best
hope was to prove that the police had ille-
gally questioned Dario after his arrest.

Rosenau discovered this possibility while
combing through the police reports and oth-
er legal documents he had received from
the prosecutor’s office in mid-April. On the




form used by police to show that a suspect
had been advised of his rights, Daric had
written “No” where it asked if he wanted to

answer ms  without an attorney
present, police officers had interro-
gated Dario anyway,

Rosenau asked Dario why he had an-
swered the officer’s questions. “He kept
bugging me, kept tellng me I'd get locked
up,” Dario said.

*I think the police broke some rulés,” Ro-
senausmd."foudxdntknowwhatyouwere
doing. You were scared.”

“Yeah,” Dario said.

Hoping to get this evidence thrown out,
Rosenau filed a motion with the court, crit-
icizing the police procedures and suggesting
that his young client had been intimidated.
Thie prosecutors responded with a .motion
saying that they had a strong case against
Dario and did not need to use the chai-
lenged statements. The court scheduled a
hearing at which Rosenau planned to have
Dario testify.

Meanwhile, Trevino thought she had
found a way to get Dario acquitted in the
sexual assault case, in which Dario and a
10-year-ald friend were charged with inde-
cent acts on a minor. Researching the law,
Trevino found that the government needed
to prove that Dario acted to “gratify his . . .
lust, passion.and sexual desires.” Trevino
intended to'argue that children so young
were incapable of such feelings.

Before Dario's case came to trial, how-
ever, Trevino ran into an unexpected ob-
stacle. Dario’s friend was going on trial
first, and his lawyer, Ruth Harthoorn, was
ambivalent about trying to-win his case, “I
don’t want to win, My client is so much in
need of services,” she said the moming of
mL'W'mmnglsnotmmych-tsbestm-
terest.”

Trevino was astounded. “You want to get
him acquitted,” she said.

“How can [ get his needs served”
Harthoorn said, pointing out that her client
came from a broken home and ha:l sennus
emotional problems.

“I think you could win this,” Trevino in-.
sisted. She felt Harthoorn was forgetting
her role, her responsibility. She was getting
caught up in the “child saving” ethic,
Trevino kept pressing her. Finally,
Harthoomdeadedtoputonthebatmse
she could.

Trevino went to observe the trial. To her
delight, Judge Frederick Weisberg indepen-

.dently came to the same conclusion that she
had: A boy that young could not be con-
victed of sexual moleetat.lon Weisberg ac-
quitted Dario’s friend on'the indecent acts
charge, found him guilty of a lesser charge
of simple assault and placed him ‘in a pro-
gram where he would be supervised at
home, The ruling satisfied Harthoorn and
gave Trevino hope.

-

On June 11, three days before the court
hearing to resolve Rosenau's contention
that the police had illegally questioned
Dario, there was a crisis at St. Elizabeths,

Diane Hanek, a social worker on the chil-
dren’s ward, was leaving for the night when
she glanced down the long corridor leading
to Dario’s room. She saw Dario standing by
his bedroom door with one end of a sheet
tied around his neck. The other end was
lodged between the door and the frame.
Hanek saw Dario go limp, collapsing to his
knees, The sheet jetked tightly around his
neck.

Hanek .raced down, the hallway. Dario
was gasping and choking. For an instant,
Hanek thought he was dying.

She lifted him up quickly, reducing the.
pressure on his neck. She saw that he was
still conscious. Doctors examined him and
found no injuries other than slight bruises
"ot his peck.

WhenHanekwroteaboutthemmdenton
Dario’s medical chart, she tried to explain
his thinking, *Dario stated he wants to die.
He doesn’t want to be here. If he dies, he'Il‘
be somewhere else.” :

The next day, Rosenau came to the ward
to go over Dario’s testimony for the hear-
ing. Dario did not mention his -suicide at-
tempt, and Rosenau was unaware of it until
he bumped into Hanek in a hallway. She
described Dario’s attempt to hang himself
and then said, “Are you going to try to get
him off all these charges like Mr. Pearce is?
Then he wan't get any services.”

‘] lmow,” Rosenan said uncomfortably.
“Tell me something else that rips my gut
out”

Hanel; pressed the point. “We don’t really
know this kid yet: We just see this bizarre
grin. There's a lot going on, and we don't
really understand it."

Rosenau was begnning'te wonder how a
drawn-out legal battle would affect Dario.
He turned to Dr. William Stage, a psychi-
atrist on the ward, who had joined the con-
versation. “Can [ put him on the witness
stand”™ Rosenau asked. “I'm worried about
him coming back here and hanging himself.”

Stage was not sure. Shaken, Rosenau
decided to go ahead with the hearing. But
when Rosenau met Dario in court two days
later, the boy seemed jittery and upset. Af-

ter talking with Dario fof several minutes,
Rosenau changed his mind. “He’s not in any
condition to testify,” Rosemau told judge
Shellie Bowers, who agmed to postpone the
hearing.

Outside the courtroom, asDanowasbe-
ing taken back to St Elizabeths, Rosenau
approached Dario’s mother. She had come
to the hearing with a friend who was actmg
as her translator. -

Rosenan asked the friend to convey. a
message. “I'd like it if she would talk to
Dario about what it means to plead guilty.”

Rosenau left unsaid the implications of
this change in strategy. Pleading guilty,
even as part of a plea bargain, meant sur-
rendering Dario to a system in which the
attorneys had little faith,
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JUVENILE JUSTICE IN WASHINGTON

Known as a tough pléa bargainer, Dario'sa prosecutor Paui
Quander was confident he knew the difference between a

budding criminal and g child who needed a scolding.

Tough Bdrgaining Over Boy’s Fate

11-Year-Old’s Ignorance of Rights Stjmies-Lawyers’ Efforts

Third of five articles

By Benjamin Weiser
Washingeon Post Sealf Writer

didn’t have much trouble explaining the
concept of plea bargaining to his juvenile
clients. But this time his client was 11 years old.
“We're going to do some bargaining with the
government,” Rosenau announced to Dario on June
12, 1985, at St. Elizabeths Hospital, where Dario
. Wwas undergoing a psychiatric evaluation before trial
-on five serious charges. “You know how bargaining
goes? Ever bargain for baseball cards?”
" Dario, wearing blue' gy shorts and a green
sweatshirt that hung loosely on his slight frams;”
snatched a package of cheese crackers offered by
Rosenm, tore open the wrapper and wolfed them

o rdinarily, defense lawyer Kenneth Rosenau .

down. . ;
| --understand the t.onacquuu.e.s’ Was plea b‘irgnmmg

deceptable in a Couet where children were, by- iegal -
: deflmtton too yotmg m be held respcmmbie for thelr '

“You have an absolute right to a trial: Do you
know what absolute is?™

“No," Dario said, cracker crumbs tumblmg down :

) his sweatshirt,

1,
L

Rosenau said, “I'm gnmg to go through vnth ypu a.]

couple of rights, a couple of things you probably
don't know about. The judge might say, ‘Mr.
Rosenau, you didn't advise Dario of his
constitutional'rights.” You know what the
Constitution is?”
“No....
_ “Ever see a trial on TV?"

“No." )

Rosénau tried again. “There is a ‘presumption of
innocence,’ Do you-know what that is?”

“No.”

Rosenau began to explain. “They've got to
present testimony. Do you know what that is?”

“No.”

Rosenau sighed. After five vears of defending”
juveniles, plea bargaining on therr behaif still.made
him' ureomfortable, Liven if he,thought his young
clients understood the legal jargon, could he ever be
certain.their judgment was mature egough to

i




JUSTICE, From Al

Dano 8 case was pamcmnrly’fllfﬁcult be-
cause of his extreme yout@thmseventy of
his crimes and a precariols migntal state:
Dario had recently tried t& copifit suicide
mt.hehospltalbyhangmghunselfmthabed
sheet, causing a change in legal strategy.
Rosenau and two other defense attormeys
had been prepared to go to trial on all five
charges; now, they worried that Dario was
too fragile to withstand a process likely to
‘drag-cn through the summer and fall. Plea
bargaining seemed the best way to resolve
meﬂseqmcklyandgetl)anothehelphe
ﬂeeded- = lh' T
: As the lawyers’ strategy.shifted, so did
their goals, They could no longer keep
Dario out of the juvenile-gyStem, which they
saw as failing and ineffective. Now their
onlyhopewastonegoml:forhlsplace-
ment in a residential treatment facility, with
}ngh-quahry educational and psychiatric pro-
grams—something better than the places
where the District usually sent delinquent
children.

i Rosenau expected the prosecutors to de-
mmand that Dario plead guilty to one of his
two most serious charges—armed robbery
dnd sexual assault. He hoped to get a better
cfeal perhaps a guilty plea- to a reduced
charge in one case and dismissals of the
qthers At St, Elizabeths that day, he ran
through each case with Darjo, egploring the
strengths and weaknesses,of the evidence,
trymg to determine how much room he had
to bargain.

g He started with Dario's first arrest, for
allegedly fondting a 10-year-oid girl outside
his elementary school while a-friend held
the girl down. They were.charged with in-
decent acts on a minar.

* “I'm guilty of that ofier “Dario said,
§louchmg in his chair, *I I'.d.n:lietrher in her
gnvacy S iy arver

+ How about the second charge? Had Dario
fhreatened a woman with a piece of iron

1pe in a downtown carryout restaurant?

¢ “Yeah, I'm guilfy of that one, tco.”

! “Did you shoot Abraham Lincoln” Ro-
§enau said. “You're saying.you were guilty
of everything? . . . [ don’t want-ou pleading
guilty to something you're not.guilty- of.”

+ He saved his own case'for jast. He was
fepresenting Dario in the &rmed, robbery of
fwo men on 15th and O streets NW. The
police said Dario had led a gang of four
boys, all on bicycles, who had held.up-and
Stolen $122 from the victims. Each hoy had
dllegedly waved a gun at the men. The po-
Bice had discovered the guns were tays, but
because the victims had thought' they were
teal and feared for their lives, the prosecu-
fors had decided to chargeé. the boys with
armed robbery. -

; “How many of you had glms?" Rosenau
hsked

< “All four of us got guns. I had got mine
from Pegples.”
¢ “What idnd of gun?" .
! “Cap gun.”
i “Did  you, fire it?
“No.” -
“How far were you?”
“Tenfeet. . . . I thought we were playing
p guns on m.lr blka. When they told me
!they were-going to do it, I didn't believe it.”
i “What did they say?”
E - are two men we can rob.’ *
Rosenau felt there was room to bargain,
&but it had to° be.Dario’s decision. *You can-
;say,‘lwanttogotomal,"Rosemusald.
*It’s yours, like your right arm. Can I bar-
;gam away your right a.rm?' . ..,.
8. “It'll hurt” -
“« Neartheendofthetwo—hoursession
‘Rosenau made clear that nothing was final,
that Dario could -always hacipout. that no
~one could take away his nght EY fight the
,x:harges.
& “Now, whose choice is it?” Rosenau, said.
¥ “Mine”

44

i “"How do you feel about a bargain?”
; “It}s-okay w:thme.Youmntry

£xplormg the Optlous

+ The next morning, in the haliway of the
,couxthouse Rosenau and Alexis Pearce,
-\another of Darjo’s defense lawyers, caught |
mpvnth Paul Quander, the lead"prosecutor -
“in the case nnd aman knomasa‘ tough.plea”
tbargainer, -

;m; think that kid needs hg[pﬁﬂ., Rosenau
5! “I don’t doubt that,® Quander said. .
r: ‘As usual, Quander was nattity dressed in'™
dark suit and bow tie, holding a yellow
padunderhxsarm.HetmttedPearoe
thO had come to.the courthouse that day in
rrunmng shoes. “Tell me, how often have
wyouneenProKeds on a PDS {Public De-
gender Service] lawyer?” he asked,
lt In the juvenile court, which. is seen as a
1$raining ground for newly fiired prosecutors
-pnd public defenders, Quander was a vet-
‘eran after only three years of ‘Txperience,
g&t 30, be was a superviser inthe ‘corpara-
‘fion counsel’s juvenile divisiofiwhich ham--
-dles all delinquency and cﬁ ﬁlect cases
the District. On a typi
this colleagues reviewed Xbomt- .two dozen
‘prrests that had vecurred overmght decid-
ing which ehould be prosecuted. He felt con- .
aﬁdent that he knew the difference between -
i child who neededﬁ sco!dmg and a huddmg :
Ipmmnal . L
¢ Quander-saw Iumself asa reallst warlung
l\mthm an imperfect system. He wasn’t wor-
ried about any stigma from a juvenile court ~
keonviction: What sngma could exist in a sys- :
tem where hearings were closed and doc- *
uments were sealed? He was more con-

g, he and *-

/

/



cerned about the stalling tactics used by
defense lawyers, which he thought
thwarted the system'’s mission to treat and
rehabilitate youthful offenders. They also
delayed punishment, which sometimes
came so late that delinquents could see no
consequences of their actions.
.. The juvenile court Quander envisioned
- wauld be run like his household. “If you're
going to teach a child, youhave to be quick
and you have to be consistent,” said Quan-
der, who has two young daughters and is
- married to a teacher. “When the principal
7 calls and says, for example. that our daugh-
ter has something in her locker that she's
not supposed to have, [ don't care if the
principal doesn’t have a search warrant. I
just want to know, Candace or Katherine,
did you have it? And why#”

Quander was convinced that Dario
needed help quickly. “My first impression
was [ had an 1i-year-old running around
pointing guns at people ... a young man
who is completely out of control. He was
sending up flags all over the place that
something was wrong, that we had to do
something—if nothmg else, remove him
from the community.”

Quander felt he could convict Dario in
each case, The witnesses were cooperative;
the evidence seemed strong. He was willing
to bargain with Rosenau and Pearce, but
not if the results would make Dario fe¢l he
was getting away with something. Dario’s
record had to reflect the reality of his be-
havior, So, when Rosenau broached the.pos-
sibility of a bargain, Quander said; “If he
would plead to the most serious offense,”

“Which is?” Rosenau asked.

“The armed robbery.”

. Rosenau shook his head, remembering
Dario’s explanation that the ather boys had
_initiated the robbery. “I don't think he
knows what was happening.”".

“No?” -

“Everyone was loaded with a cap pistol,
not guns,” Rosenau said. “I don't think there
is a factual basis for [a plea of guilty to]
armed robbery.”

“He was there,” Quander said.

“He didn’t know what they were going to
be doing,” Rosenau said. “If you insist on
armed robbery, 1 don’t know if we can.”

“Let me see what I can work up,” Quan-
der said, suggesting a formal negotiating
session. If Pearce and Rosenau would bring

“the doughnuts, Quander said, “I'll provide
‘the coffee.”

“All we want you to provide is dismiss-
als,” Pearce said,

A Final Offer

The plea bargaining began in eamest at 9
a.m. on June 18, five days later. Three of
Dario’s lawyers squeezed into Quander s of-
fice.

*Lét me tell you what [ need,” Quander
said. He had thought it over and his view
was the same. Dario had to plead guilty to'
armed robbery, not to one of the lesser
charges. If he did, Quander would recom-
mend that Dario be sent to a private res-
idential facility rather than to Oak Hill'or
Cedar Knoll, District-run institutions that
the defense attorneys saw as nothing.more
than juvenile prisons. :

Quander knew he wasn't giving up much.
A D.C. Department of Human Services
committee had to review the case and make

-a recommendation, and Quander would

have to support that recommendation re-
gardless of his personal views, Beyond that,
the judge would make the final decision on
where Daric would go. “He might get res-
idential placement. But you might find a
judge who says, ‘He's the biggest thug I've
seen. He's going to Oak Hill for two
yeam.' u Quander said. “] can’t make any

promises.”

Quam:ler did make one offer: If the
judge’s placement decision displeased
Dario’s attorneys, Quander would let the
boy plead guilty to another charge and go
through the process all over aggin, hoping
to get another judge.

Rosenau took the lead.. He didn’t have
much leverage, He was encouraged to hear

that Quander was willing to recommend™

treatment for Daric, but he wasn't ready to

- concede Dario’s guilt in the armed robbery

case. “T got to tell you a couple df things
about Dario’s version of the armed rob-
bery,” he began.

Quander stopped him, "Let's be realistic
.« . . He was one of the gunmen.”

pletive] and get him . ... | have a young
man who, if we don’ t do somethmg posmve
with, is—" -

Rosenau finished Quander's sentence:
“He's going to Lorton—I have no doubt
about that, At 21." It wasn't hard for him to
imagine Dario, 10 years down the' road,
ending up in the District's adult prison. “It's
a now-ar-never situation,” Rosenau said.

Rosenau realized Quander was not budg-
ing, 80 he tried quickly to close the deal, He
outlined a final offerr Dario would plead
guilty to the armed robbery if the convic-
tion record clearly Stited that Dario used a
toy gun.

Quander mulled it over. It might be ac-
ceptable. He would raise it with his supe-
riors,

“We need to talk with [Dario];” Rosenau
said. “This is something I can live with.”

Another of Dario’s attorneys, Deborah
Trevino, spoke for the first time. “The
question is: Can Dario live with it?”

Dario's Decision

On June 24, Trevino went to St. Eliza-
beths to talk with Dario about the possible
bargain. Usually he greeted her when she
arrived on the ward; this time, she had to
wait in a conference room while Dario was
brought to see her.

The previous day had been one of Dario's
worst since he had tried to hang himself
June 11, a staff member told her. It began
when Dario fought with another boy in the
shower and then refused to go to his room.
When staff members tried to control him,
he began screaming. He threatened to hang
himself and then dove on the bed, trying to
smather his face in a pillow. Finally, he was
immobilized in a four-point restraint, his
arms and legs bound to his bed, and then in-
jected with two milligrams of Haldol, a po-
tent tranquilizer,

Dario entered the room and sat at a table
with Trevino. He was wearing a biue T-
shirt covered with food stains, Trevino

“That's not exactly what he is saying,” --handed him a package of M&M candy.

Rosenau said. “What would you take other
than the armed robbery?”

“l want the armed robbery,”
said.

“I'm not sure we can do it,” Rosenau said.
“I'm not sure.”
- Quander persisted. "] see a young man
who- has- managed -to pick-up five serious
charges. He's been running amok. He told a
six-foot police officer he would kick his [ex-

Quander

“I don’t want to stay here any more,”
Dario said. He appeared groggy and could
barely open his eyes. |

“They really scared me when I heard you
tried to kill yourself,” Trevino uid.

“This place is too boring for me.”

"Youthmklfyoulnllyourself:twontbe
80 boring?”

“I don’t want to be here no more.”

Trevino tried to reassure him. Over the

b
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next hour, she gave him a detailed
nation of what plea bargaining

procedures, the terms and the consews
quences. “What we_think would be a good "
thing to happen would be to try and dispose .
of the cases. Do you understand dispose? .7,

“No.”

“It's to try to put your cases togethet sa:%,
wemngetyouonthemd,theroadto*“
straightening yourself out. Out of here, Out -
of limbo. Theyhaveofferedymadmlandr
thedeallsthla.Youpl&dguﬂtytoannedv
robbery in Mr. Rosenau's case, and they
. will drop all your other cases.”

Dario dropped an M&M on the floor and
went under his chair to search for it.

“In order to plead guilty, you need to
know what guilty means,” Trevino said, try- -
ing to keep Dario’s attention focused, “Yoir -
can't be forced to say something that wonid ~
convict you, Know what ‘convict’ is?® «

“No,” Danoaand,backmhndmnm.«
He leaned aon his right elbow nnd ahnent-
nodded aff. - .

“If you decide you wmt to do th'ﬁﬁ
Trevino said, “the judge will say, 'Dario, %¢E%
you pleading guilty becanse you know Stk
aregmltyorforsomeothm'mm?’lfmr
say, ‘For some _other reasom,’ he'll m
‘Forgetit'* ns

“T'}l tell him I'm pleadmg guilty because [ 4
done the thing,” Dario said. .

“You have to believe it," Trevino said. .
“You can't plead guilty to something™if !
you're not guilty, What I'm concerned abi6it |
is that you don’t understand what you're °
guilty of. Armed mbhery—do you under-
stand?

‘Iwantyoutomakedoublymmyour
mind-that you want to do it.”

“I want to do it,” Dario said, yawning and
massaging the back of his neck with his
hands, “My neck hurts from yesterday. I
was tied down to the bed.”

“Dario,” Trevino said firmly, “you’re only *
11 years old. You are too young, and too
smart, and you're too little, to be in this
much trouble . . .. You're not a had person,
and no one thinks badly of you becauss you
need help . . , . In court the judge will say, 2
‘Are you pleading guilty for someone else, *
or pleading gu.l]ty for the truth? '

“For the truth,” Dario said. *] got it now.”

He leaned his head back, his eyes glassy.
He complained of being tired. As Trevmo
discussed the kinds of places the judge«
might send him, she realized how littleZke »
‘knew about this immigrant boy. Her vliice
gentler now, Trevino asked Dario whegber
he remembered anything about the antral .
American country of his birth. f

“No.'. ;

“Nothmg at all? How old were you when
you came here?” .

“Six.”

“How do you feel about bemg here"’

Dario looked upset. His voice quickened.*
“Why did my mother come to the Umted!
States? . , .. If she had stayed in [antml-
America] we'd never be in. this kind of trou-:

e, ..:% . = ,ﬁ Trr EE L
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* “Who decided to'come hera? T

“My father,” Dario said. “I thought it was
going to be a good place. But it's not ,
When you're in this much trouble, you dcn t
Tike it.” - RETEE

On July 3, Dario pleaded guilty to the
armed robbery During the hour-long hear-.
ing, Judge Ricardo Urbina carefully tried to;
make sure Dario understood what'was Rage:
pening. He asked Dario 39 questions atipyp*
his understandmg of his rights and
charges against him, and he quizzed ~thes
boy’s lawyers about the effect of the dE
on Dario’s mental state, Satisfied, U
acceptedﬂiepleaandaskedﬂledefensm
tomewandthepmsewhmtosubmt

point restraints. “Dario continues to’ Eza
major problems, inciuding biting staffmm
and refusing to obey limits;” wroteDr:'!!l-'
liam Stage, a psychiatrist. ____

Lingering Doubts . ee s

A week later, Dario's family appeared at
thecounhousefarastamsheanngonhm
case. Cheryl Kornegay, a prosecutor Who
worked with Quiander and had same knowl-
edge of Dario’s case, met Dario's 9-year-old
sister and noticed something that troubled
her: a severe burn on the gitl’s drm neat
the elbow. Kornegay talked to her and
Dano.andcameawayw:th more questions]

The girl said shehadacmdentally burned
herself while ironing. Dario tald Kornegay
that it had happened seven times, Kornegay

was evidence aof abuse or neglect. »

“The burn looked 2nd-3rd degree,” Kotz
negay ‘wrote. “I also was not sure thaf thé
placeofthebummmmstentwnha,sglﬁ
burn . ... Fiease have Jsomeang Iook-:utq
this.” -

Twice befare, at the request of Danoo
lawyers and the court, D.C. child negléal
workers had investigated -the family. Z5g
concluded that there was no abuse ofné
glect. Dario had many scars on his facf®

’ arms and legs, but he and his family attrfe

butedthemtofaﬂsandtnﬁghtswrthothg

- children,

"-

Kornegay's memo led to a new invests
gation, this time by Detective Aaron Davis
of the D.C. police department’s child abusZ
unit. Davis made a surprise visit to Daria’§
apartment. Davis photographed the 9-gear.
old girl's arm. from five different
The mother and the girl insisted the bums
were accidental. Davis, finding no evldmce
of abuse, recommended that no further
tion be taken. ——

Komnegay was satisfied, But at St. Eli&
abeths, ancther psychologist’s report=wig
ra:smg new questions. Focusing on Dafips
evasive answers about his parents, it xnge
gested he was concealing “important fammity
secrets.” The secrets had to come outythe
report said, before effective treatmem-
could begin. - . —
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Dr Willhm Stage in St Elizabethg isolation room where Dano was bound and sedated durmg an outhuirst,
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“On ‘Edge of Dtsdster, Boy Hmts of Secrets

" Fourth of five afticles,

. By Benjamin Weiser
Washmgton Post Stafl Writer

under way at St. Elizabeths Hospital on July

11, 1985. The shrieks emanated from just
outside the room, making it impossible for anyone
to focus on the issue at hand—a final diagnosis of
11-year-old Dario, who was undergoing a
court-ordered psychiatric evaluation after arrests
for serious charges,

“What's that?” Deborah Trévino, a lawyer
representing the boy in juvenile court, asked
nervously, “Dario,” said Dr, William Stage, the
boy's psychiatrist, appearing unworried.

Stage got up, closed the door and returned to his
seat. No one asked him to elaborate. Ignoring the
screams, which grew louder and more insistent,
Stage began giving a detailed account of Dario’s
three-month history of violence and self-destruction
at the hospital. As Stage tatked, there were -

T he screaming started as the meeting got -

thunderous cmsheq. apparently the sound of
furniture being thrown against a wall, .

“Trevino fidgeted in her chair, Several-more
minutes passed. The screams-continued. Finally,
Stage explained them; Dario was having a temper
tantrum, He had been caught trying to watch the
meeting through a one-way mirror in an adjacent.
room and was now refusing to leave. “That’s what
precipitated this little crisis,” Stage said,

Although Stage and his colleagues had been
abserving Dario on the locked children’s ward, they
still felt they did not fully understand the reasons
for his bizarre behavior—his string of arrests, his
recent suicide attempt, his repeated fights with
other patients and staif members. Time was
running out, though. Dario had recently pleaded
guilty to armed robbery, and Judge Ricardo Urbina

- was about to decide where to send Dario for

treatment and rehabilitation, the central mission of
the juvenile court. In a system that treats
See JUSTICE, A12, Col L
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delinquency as a symptom and, not a crime,
the hospital’s final evaluation was critical to
the judge's decision,

Hospital staff members felt certain that
the explanation of Dario’s behavior was
buried in his relationship - with his parents.
The boy kept repeating that:he wanted to
go home, but his behavior suggested oth-
erwise. Dario had recently confided to a
nurse that his father sometimes hit him,
addimg; "T want to go home and:five with my
motherbutlannotbecause-’&fmyfnther'
Acting disruptively seemed 1o be Dario's
way of ensuring that he wuuldn’ be sent
Back to his father—even the screams were
part of this, Stage said. “I'm convinced that
what he's doing is for ua.”

Stage wanted to ask Urbina for another
two moaths to evaluate Dario before mak-
ing a final recommendation to ‘the court. He
would try to stabilize Darlo3with -drugs,
calming him down enough’.todexplore fur-
ther the source of his fearg.-~1: -

By the end of the meeting, the screaming
had stopped. Trevino mmed;ately asked to
see her client. She was taken tb a small iso-
lation room where Dario’had been carried
by several staff members.’Hé' #as bound to
a metal table, a mesh sheet wiabped around
his tiny torso and several heavy.canvas
straps crisscrossing his 90-pound body.
Leather bands held his vrjats and ankles,
His Iread was cocked oddly to one side, He
had been sedated with twa milligrams of
Haldol, a potent tranqguilizer-nsed to contral

psychotic patients. Trevino-stood at the

door, watching silently, Dario did not stir.

Trevino realized that Dacio's case, de-
spite his guilfy plea, was nowhere near its
end. She expected the court to routinely
approve Stage s request for an_ extensmn of
Dario’s stay"in the hospital, allowmg the
probe into Dario's behavnur‘qnd mind to
mﬂnl.l‘.e- ., PY ]

Ml

Sorting the Evldenoor-au
As soon as Dario awoke- three hours lat-

er, he began screaming again, demandmg to.

leave the haspital. Stage sat with him and
made a deal; If Dario calmed down, Stage
would remove the restraints- i 30-minute
intervals, ﬁrstireemgonelegand one arm,
The next day, Stage accompamed Dario to
court, where Urbina appmved 60 more
days of évaluation, o=

Stage had been Dario's psychxatnst for
only 8 month, He had recently.taken over as
the primary psychiatrist for the children's
ward, arriving to find a serious backlog of
patients, many of whom weren't stable
enough to go on to treatment facilities, On
his first day, June 10, there were 24 chil-
dren assigned to the 16-bed wiard, Children
were sleeping on couches or a1 mattresses
on the floor. Seven children_had recently

ALLCLLPLEU SUWILIUE, LIGIUWINE Lrdliu, WU &ad
tried to hang himself with a bed sheet. “The
unit was a 200,” Stage said, “People were
trying, but they weren't recognizing de-
pression and they weren't treating it.”

With a constant stream of new referrals,
Stage feared the overcrowding would only
get worse, He decided to increase radically
the use of medication on the ward, hoping
to stabilize enough children to move them
out. He switched Dario from a tranquilizer,
Haldol, to a strong antidepressant, desipra-
mine, beginning with 25 milligrams a day
and gradually increasing the dosage to 150
milligrams a day—the highest recommend-
ed for adolescents of his weight.

Such widespread use of drugs was not the
practice of Stage's predecessor, Dr, George
Chornesky, 63. As a psychoanalyst, Chor-

‘nesky preferred to stidy aggrédsive behav-
jor and interpret its meaning. Because
drugs could mask such behaviar, he said he
used them in much lower dosages, except
for mncu:lal or psychotic patxents, .

Chornesky's approach, however, often
took a long ‘time. Stage, 37, ardently be-
lieved in a miore activist approach; by using
drugs, be could intervene quickly, halt ex-
plosive behavior-and start the process of
winning the patient’s trust and cooperation.
"You can rea]ly buy yourself some- major
Improvements in a short time;” Stage said,

" Stage was a relative newcomer b child

psychiatry, having previously worked in the

adult division at St. Elizabeths, a'sprawling,
1,500-bed facility in Southeast Washington.

When he was transferred to the. children’s

ward in late 1982, he arranged for a two-

year residency at Harvard, whase he devel-
oped his ideas about how to treat delinquent

children. .

Hﬂmwaspartofhxsstrategy ‘On the
ward, he, typically wore? Pofiders, -dark
carduroy elacks and a polg shif, hoping to
relate to his patients as a frieniTHe knew it
would be particularly diffituitidvith Dario,
who was hostile to the St. EliZibeths staff,

On the other hand, those; ifv@jved in the

case had grined valuable: .ﬂlghts into

Dario's behavior. e

For example, Chommky uLone of his
earliest sessions with Dario, asked him to

‘camplete a story, a common technique to

determine a child's fears. -» -

He told Dario that a babyblrd had left ita
nest.and was lost. A well-adjusted child, in a
normal stage of development, usually pro-
vides a reassuring ending-—such aa the par-
ents finding the bird and taking It back to
the nest.

“What happened to the baby bird™ Chor-
nesky asked,

“The cat ate him,” Dario ssid.

Chornesky concluded that Dario was pre-
occupied with violence and death: “He was
behaving as if the world is a dangerous
place. He was skating right on the edge of
disaster.”



Dario's lawyers pointed out to the hos-
pital staff that Dario had been taunted and
beaten up at school several years earlier,
soon after immigrating to the United States
from a Central American country. The in-
cident had left a scar: “Dario is afraid of
people knowing he is bilingual,” attorney
Alexis Pearce said at one meeting, adding
that Dario now refused to speak Spanish,

Michael Shaffran, a family therapist, gave
Dario a pen and asked him to draw a series
of circles representing his relationships
with members of his family. Dario drew a
circle for himself, and others close by for his
mother, a sister and a brother.

The circle he drew for his father was far-
ther away. Shaffran wasn't surprised; he
knew Dario and his father had a strained
relationship,

Nurse Calvin Green, Dario's closest
friend on the ward, heard firsthand how
much Dario feared his father. He repeated
one conversation to the staff, angl noted it in
Dario’s medical record: As they were scrub-
bing plates in the kitchen, Dario said,
“When you see me smile a lot, ['m very
sad.” He began crying. Green gently asked
him what was wrong. “You ail don’t kndw
the way he treats me,” Dario said. “My fa-
ther will kill me or [ will kill him." .

As Stage sorted through the case, he
ruled out any brain dysfunction. The neu-
rology tests showed no evidence of brain
damage or retardation, and Daric scored
well on innate inteiligence tests, Stage won-

*dered whether Dario was a victim of. child
abuse, He fit a classic pattern: scars on var-
jous parts of his body, aggressive behavior,
a lack of concemn about the consequences of
his actions, indifference about living or dy-
ing, Yet, when Stage raised the question, he
fearned that. the .D.C. Department of Hu-
man Services had conducted two child ne-
glect investigations of Dario's family in re-
cent months and found no evidence of either
abuse or neglect.’

All this left Stage without an answer. De-.

termined to try every avenue, he and his
‘colleaguea asked Sara Nieves-Grafals, a
“Puerto Rican-born psychologist, to conduct
a battery of tests in Spanish. Within a few
days, she sat down with Dario in a therapy
room. At first, he seemed enthused by her
visit, asking excitedly, “Are we going to do
the puzzles?” But as she -tried to coax him
“into speaking Spanish, he refused.

. She asked about his father. He became
fidgety, broke his pencil point, asked to go
to the bathroom. She then showed him the
series of ink blots that make up the Ror-
schach test. The blot intended to evoke
feelings ‘about one's father drew an instant
reaction, “It's a monster,” Dario said,

She asked him to sketch his family, Dario
drew himself, his mother and his younger
sister, each concealing their right arms be-
hind their backs. It seemed clear that Dario
was hiding something, but Nieves-Grafals
wasn't sure what. She again tried to ques-
tion him about his father, but got nowhere.

She reported ,back to the hospital staff

_ that Dario had great fears of being hurt,

especially by his father: “There is true ter-
ror associated with him .... There are
strong indications that there are important
family secrets that cannot be revealed to
outsiders.” -

Yet Another Investigator

Judge ‘Urbina was relying on Stage for
only part of the information he needed
about Dario. The other part wauld come
from the juvenile court’s social services di-
vision, which would recommend a treat-
ment program for Dario after interviewing
his parents, school officials and St. Eliza-
beths staff. Called a “social study,” it was

perhaps the broadest report that Urbina -

would receive, It was assigned to Nava

Mitchell, who was fluent in Spanish,
Mitchell, 46, was a veteran. In 10 years

with the juvenile court, she had counseied

families, assisted battered wives and writ- -
* ten mare than 200 social studies. She had

strong views about the system and the fam-
ily's role in dealing with troubled children.
When the court removed children from
their homes, it often let parents off the
hook. “I keep saying the same thing [to par-
ents]: The government didn’t produce your

children. The family should have the re- .

sponsibility of taking care’of them. What the
juvenile system in D.C. does is just the op-
-posite. It takes everything out of the par-
-ents’ hands. It says, ‘Okay, you are not a
good parent. Ergo, we are- going to take
care of your kids.” " .

She believed this approach was self-
defeating, The court nhad to-find a way to
help parents, for most delinquents eventu-
ally returned to their homes. It was almost
as if -the system—with its repeated inves-

-t

-

tigations, its psychiatric examinations, its
intrusiveness—was designed to rip families
apart.

On July 13, 1985, the day after Dario was
sent back to St. Elizabeths for another 60
days of evaulation, Mitchell knocked on the
door of the family apartment. Aware that
the family had been investigated several
times, she was careful about her approach.
She talked with Dario’s mother, finding her
timid and subdued, almost an outcast in her.
own household. Dario's father seemed to
make all major decisions, often without con-
sulting her.

She also learned something else about
Dario’s family; His two. teen-age brothers
had juvenile court records. One, who had
been convicted of assault and a purse
snatching, was temporarily at a shelter
home. The other, who had been convicted
of shoplifting and robbery, lived at home but
met regularly with city social workers.

Three days later, Mitchell accompanied
Dario’s parents and one of his brothers to
St, Elizabeths. As they drove in the family’s
car, Dario'a brother told Mitchell the family
had been cursed before immigrating to the
United States in 1981.

Mitchell turned to Dario’s mother: Did
she believe a curse was the source of the
family’s problems?

The mother, clearly uncomfortable, said
she did. . ‘

Dario's father disagreed.

“What curse?” he said. “My brother is a
schoolteacher. Do you think I would believe
in something like this?”

" The incident left a strong impression on
Mitchell, Dario's mother clearly saw herself
as powerless.

At the hospital, Mitchell first met with
Dario in private, but Dario's attention was
elsewhere. Looking around for his mother,
he kept asking, “When's she coming?
When's she coming?” Later, as Mitchell
watched the two embrace, she saw a differ-
ent side to Dario’s ‘mother: No longer sub-
dued, she seemed to bask in Dario’s affec-
tion. .

As Mitchell got to know the family bet-
ter, she found herself sympathizing with
them, an immigrant family striving to fit
into a strange culture, trying to build a new
life in a large American city. Mitchell iden-
tified with their struggle: Bon in Yugosla-
via and raised in Israel, she had come to the

/
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. Dario's lawyers,

ing'sat almost everyone involved in Dar}

United States at age 21, and she knew bow
isolated an immigrant’s life could be.

Over the next several weeks, she ex-
panded her investigation, talking to one of
Dario's attorneys, to Stage, to Shaffran,
When she learned one day from Dario’s
mother that Dario’s father was out. of
town—he had flown to their native country:
because a close relative had died—she tdok
‘the opportunity to meet with the mother
alone.

Mitchell decided to be blunt. She remern- .
bers saying, “Look, my opinion is that the
lids are mirroring something that is ‘hap-
pening in the family, and not in the commu-
nity . . .. Who are they mirroring? Whose

Dario’s mother started crying. “Mine”” “a

Mitchell did not press further, She didg
not think it was necessary. She was begin-2
ning to break through, to win the mothkr’s™
trust, to understand the source of her pain.

The Family Creed

Every Tuesday morning, in a converted
schoolhouse in Southwest Washington,..a.
little-known committee of the Department -
of Human Services meets to discuss wherd&l
to send convicted juveniles who must“beT.
institutionafized. On July 30, a larger-than~"
usual group waited for the meeting to he:_
gin; Dario’s case was first on the agenda; = -,

The eight-member committee’s job was:,
to formulate the District government's po-
sition on Dario’s placement, to determipe:
whether he qualified for the kind of expen-
sive residential treatment facility that hig~
attorneys wanted for him. The District hae«n-
no such facility, hnd it costs the cxtyraem
much as $100,000 a year for each child i
sends elsewhere in the coantry. v

Dario's attorneys knew the committéalam
recommendation could carry great weighiies
and wanted to have as much influencesdim
they could. Ultimately, it would go to IEZ
bina, who would make a final decision alE{a
considering the diagnosis from St. Eliza-
beths, Mitchell's report and the proposals uf:&

Arcund the conference tdble that mq

%ﬁ

case, including Mitchell, Stage and Kennethm
Rosenau, another of Dario's lawyers.. Irr«»

. front of them was Dario’s thick file, mciu&m-

ing records from his school, the court Sndw.
the hospital, Of all the documents, thoughy=
the one that-stood out to Karl Banks, Thd=
committee’s head and a psychologist, d&aE=

the report from Nieves-Grafals.
“[She] came right out and . ... referrem:
some family secrets,” Banks said, | ipistond

For the rest of the meeting, they talRefi~
about little else, Could a recommendatipny’;
be made without knowing the secrets? Was:
it necessary to order yet another child m
glect inveatigation of the family? ——

Banke went around the table, asking -iorn

opinions. A social worker at Dario’s schosli-

" recalled that Dario’s father had-said he Hit's

+ Dario as a way of dxsaphr_ung him—and that

asked him to. At that point, the social wqilta
er said, the father felt he had no way to COIET
teol Dario and that he would leave his sqm'g?
discipline “up to the proper authorities.” »r=-

Nava Mitchell jumped in, “I want to pamt
out some cultural factors. In this cu!turemt
is okay to hit children . . . . If you tell them...
not to bit children, they don’t know what o’
do.” She defended the parents. “They wahiZ
to do everything that is good. They déi&TS
mow how . . . . [ don’t find the family abif=Z
sive , . . . Let's not minimize that they arel
ina dﬁerent couniry with dxfferent mor""
als” '

As Stage listened, he worried that the
group was missing the significance of
Dario’s case. “He's got marks all over him, -
He's been exposed to violence. When kids -
are expresaging violent thmgs. they have -
ll::fe:n exposed to violence in their famﬂya

Stage &dntmtwknowthesecrets as
much as he wanted to know why Dario was.
g0 afraid to reveal them, Was the family'S
hold on him that strong? “The family has £
creed,” Stage said. “You don't tell. . . . }’oﬂ‘
Just don't tell.”

As long as Dario clung to his family—ang-
to the secrets, whatever they were—#_tlge-_,
hospltal couldn’t help him. “He hasn’t in-.
vested in the treatment,” Stage said.. “He
sees his only choices in life as being a crim- "
inal or being crazy. He sees it better as be-
ing a criminal than being crazy. Being a'a“z?"
means a stigma all your life. Being a crim~
inal means doing your time and getting out.’ ,

He concluded: *] think the clinical picture
describes a kid in a life-or-death struggle. 1
think this lid is really.afraid of killing or,
bemgh!led.Helstjedtohisfamﬂy. . . but'*
deathly afraid.” he o

Mitchell spoke. again, It seemed to her
that Stage, too, was blaming the family. “1 -
am of the feeling at this pomt that trying to
get into the family secrets is an exercise in
futility. What’s important is, where do we '
go from here? She pleaded with the com-"
_mittee to ﬁnd help for the family as well as.
for Dario. .

The committee members postponed maky,
ing a decision, howéver, agreeing that St..
Elizabeths needed to finish evaluating I¥fio
before they could:act. After the meeting*
broke up, several committee members said’
they ‘were concerned about Mitchells-
strong defense of Dario’s parents. “She
seemed protective of the family,” said Joyce
Young, a social worker. :

Mitchell, though, had no doubt about her
views. Pointing fingers, blaming and pulling
the family apart were not the answers,
‘Dario would be returning to them someday.
“How do you save the children by destroy-
ing the fmmly’" Mitchell felt.

A few evenings later, Mitchell's phoné”
rang. It was Dario’s mother. There was
something she had to tell Mitchell, she said
calmly, something she had never told any-
one before, something . very important.
Could she see her the next day? —

NEXT: The family's secret
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suspected, For seven.months, dozens of people in the juvenile.

justice system had been striving to ‘understand the violent
behaviar of 11-year-old Dario, but they still had no definitive .
explanation for the boy’s string of arrests and repeated self-destructive
acts. Almost everyone had concluded that Dario was hiding .
something—"family secrets,” one psychologist said. They had to break
through before they could begir to treat him, which was the ceatral - -
mission of the juvenile court. .

The secret emerged on August 21, 1985, in the sparsely furnished -
office of Nava Mitchell, a court probation officer. Mitchell, who was_
doing a comprehensive study of Dario and his family, was one of the

few who had stopped trying to discover the secret. To her, the search
was futile, the family too closed, time too short. Prolonging the search:,
only rmeant delaying treatment. The court had to act now if it wanted 3
to pull this troubled 11-year-old oy out of delinquency.- . s

Dario's mother arrived in Mitchell's office clutching a sheaf of
official-looking papers. Clearly frightened, she thrust them at Mitchell,
speaking rapidly in Spanish. The mother was afraid that the family,
legal immigrants from a Central American country, was abotit to be
deported, . ) ’

Why? Mitchell asked. What had gone wrong?

Crying now, the mother unburdened herself: Dario's father was in
jail, awaiting sentencing on drug charges. He and another man-had
offered to sell ah undercover police officer a kilogram of cocaine for
$42,000, After his arrest in late 1984, he had ordered the family to
tell no one. For months, théy had kept up the pretense, but they no
longer could—his conviction in the summer of 1985 had been reported
to U.5. immigration authorities, and the family was now in jeopardy. -

: See JUSTICE, A18, Col 1

w hen the secret finally came out, it was something no one had
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Wasn't Dario's father visiting relatives in
Central America, as the mother had told her?
Mitchell asked. No, said the mother, still ery-
ing. He was locked up in a Maryland jail

For the first time, Mitchell began to un-
derstand Dario's behavior. A boy, told to
carry the secret of his father's arrest, be-
gins to commit crimes of his own. She was
enraged, Dario was a victim—not of phys-
jeal abuse, but of loyalty and repression, |
. Dario's mother was still crying, asking,
*What will become of me? Mitchell was -
hardly listening. What would become of

Dario? she Wondered.

The Secret Links .
Looking back over his school and hospital

records, Dario’s behavior ir the previous .

year appears closely tied to his father’s ac-
tions. T

. The records showed that Dario had-never
been a modet student. He had often been dis-
ruptive in his elementary school classes, and
his teachers had identified him as a boy with
emotional problems, But within 10 days of his
father’s arrest in late 1984, his fifth-grade
teacher saw his conduct become markedly
worse. She recalls that he.Was sullen, upset,
ever depressed at times. The school con-
tacted the family and was told that Dario’s
father kad.been invelved in a car accident and
was in the hospital; in fact, the father was
still in jail trying to make bail,

During this period, a teacher confronted
Dario after he bragged to some fifth grade
classmates that he had several “weeds’— .
alang for marijuana cigarettes—in his pocket.
When the teacher asked about them, Dario
became vinlent. He struggled with a security
guard who tried to restrain him, slapped the
principal in the head and hit the school’s psy-
chologist. Breaking free, Darioc smashed a
double-paned window reinforced with inter-
nal wire, ran jnto 4 bathroom and flushed one
of the cigarettes down the toilet.-He was fi-

‘nally restrained by ‘police, who discovered
the other- cigarettes contained only‘clom
No charges were filed, - .

\' In the ensuing weeks, Dario’s béhavior

sdeteriorated more. A school memorandym,

\dated Jan, 10, 1985, says: '

-+ “He walks in and out of classrooms on his
own volition, ‘uses abusive and profane lan-
guage on a daily basis, strikes out at adults
and students , .. jumps out-of classroom |
windows, undresses and exposes himself to
classmates and teacher’s aide, climbs-on top
of bannisters and walks on ledges, tears up
his schoal work or any other pictures in the
classroom, and often walks ontop of desks
and tables,” oo -

Dario's first arrest came 13 days later.
Within 10"weeks, he was-arrested five maore
times, After his sixth arrest April 15, a judge
sent him-to St. Elizabeths Hospital for psy-
schiatric evaluation. He was there in the sum-
i mer when his father was tried and cogvicted.

. On the day the father was finally sent to
prison, Dario’a mother came to the hospital,
had a private conversation with her son and
then told social worker Diane-Hinek .that
the father had to leave town suddenly.
Hanek later jotted down on the medical
chart: “Mother reported that father has
gone [to Central America] . ... Death-in
*the family.”
[ As his father sat in jail, Dario grew ‘ip-
sereasingly unmanagealile on the children’s
iward. Several times, he was placed in isple-
ttion after violent outbursts and suicidal ges-
ttures. On Aug. 2, for example,; Dr. William
iStage, the ward’s primary psychiatrist, or-
P'dered him sedated and placed in the isolation
*room without clothes or a mattress, “Dario
ﬂzs been quite threatening the past. few
ys," Stage wrote in the chart. “He has
“threatened to kill a {patient] and to kill ataff
#+... He has also threatened to kill himself
:End has attempted to bang his- head on.the
“Hoor." - . . ,
»* Stage stepped up the use. of the isolation
froom, saying that “seclusion needs to be
sufficiently long to impress him with the’
yseriousness . of his behavior.” In thé first
rweek of August, Dario was put in isolation
i;ﬁve times, including three daylong periods:
: After the secret came out, Dario was
Ycleariy relieved. He talked to nurse Calvin-
§Green, who noted their conversation od
¥Dario’s medical chart. There wére tears on
chis face as he told Green,-*] wish my father
swould come home because I'miss him,™
" . N
~The Father's Case
? In late August, Dario’s [ather appeared for
fsentencing in ‘Prince George's County. In
rattendance. were Mitchell and Kenneth Ro-
esenau, one ‘of Dario’s lawyers, who had
glearned from Mitchell about the father’s im-
rprisonment. Rosenauwanted to tell the judge
“how the father's arrest had affected Dario.
¢ Dario’s father stood quietly, rubbing his
pwrists where the handcuffs had. left marks,
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#His shoulders sagged, and he looked with- -

tered and forlorn as his lawyer.tried to paint.
ra sympathetic portrait. - -
T “He describes his family relationships as’
~heautiful,” lawyer John K. Lally told Judge
sAudrey Melbourne, “He has got a good
-marriage going, a terrific work record, ev-
erything going for .him except this ome
thing, and i the eourt eould find in jts heart
to. . . give him probation without verdict [a
special finding that removes,a conviction
_from the record after a year of good behav-
ior], which would keep him out of the hands
~of immigration—" ",
- Melbourne interrupted him. “Why should
1 do~that? ] mean, why do I want to keep
criminais in this country? . . ~The fact re-
‘mains there was a kilo of cocaine. Cocaine is
“illegal . . . and it is killing people.” .
~ Rosenau asked to be heard. Dario, he said,
_would suffer most if the family were de-
"ported. —_ ,
“He is in desperate need of psychiatric
treatment, treatment that is probably un-
available to him {in his native country],” Ro-
' senau said, expiaining that Dario had tried to
hang himself at St. Elizabeths. “Frankly, your

»
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honor, if Dario i3 deported it'is quite probable
that he will be dead within a year. This is a
child who is actively suicidal .. .." . '

“How did he get into St. Elizabeths in the
first place? Melbourne asked, S

Rosenan described Dario’s arrests. “There
is no doubt in my mind that the reason why
Dario erupted the way he did in January, Feb-
ruary and March ... was.because of this
case with his father,” Rosenau said.

Bond Rhue, a prosecutor, rose. “I think

that it is absolutely outrageous to come-for-
ward to ask for probation before judgment,”
said Rhue, his voice rising as he-argued that
the father did not deserve leniency because
Dario was in the hospital. He told Mel-
bourne: “It is his father’s drug dealings that
put him in the hospital.” . : .

Melbourne sided with Rhue. Dario’s fa-

ther was going to prison. She asked him if

he had anything to say bkfore she sentenced
him. Speaking haltingly in English, he main-
tained his inmocénce and said his involve-
ment was a mistake. The drug deal waan't
his idea, “T was just there as an interpreter,
just doing a favor [for a friend] ... . That's
all, I wasn’t getting nothing. I was never
involved in drugs [in Central America). Nor
here. [ am not guilty.”

Melbourne sentenced him to 8 years in
prison. It was a stiff sentence, ghe told him,
but she explained the reason: “There is just
too much cocaine and PCP in Prince
George's County.””

A few days later, during an interview in
the county jail, Dario’s father claimed he
had been a “fall guy” and a victim of the sys
tem, “I think the system is just not fair,” he
said. “I don’t know-if it’s because I'm a for-
eigner or what.”

Why had he ordered Dario and the rest of
his family to keep his arrest 2 secret? -

“ was just ashamed,” he said.

He said, however, that there was no rela-
tionship between his arrest and Dario’s sub-
sequent behavior. Dario was being influenced
by teen-age delinquents in their neighbor-
hood. “He’s being led, you know, led.”

At the end of the interview, he had a
message for his son. “Tell him ! say hello
... and tell him that [ love him always.
love him always.” :

Searching for the Right Place
In early September, the final reports on

Dario arrived in the chambers of Judge Ri-
cardo Urbina, who would be making the
ultimate .decision @pn where to send Dario
for treatment and rehabilitation. New, ev-
eryone thought, they had a complete pic-
ture. It was time to place Dario in a long:
term residential treatment facility.
"Mitchell’s report was the strongest. She
had traced the family’s’ complex relation-
ships. Dario’s father had been violent to-

wird Dario’s mother in the past. But more '

recently, things had improved somewhat,
according to the mother. -

. Still, the effect of the viclence was clear,
Mitchell wrote, Darid dealt with the anxiety
in the family by mirroring his parents’ per-
sonalities, The suicidal Dario was acting out

his mother's helplessness; the aggressive
Dario was reflecting his father’s violent tea-

dencies: . R
As for Dario. and thé secret, Mitchell
wrote, “He was told to talk to no one about

it, and he kept his promise. The price that

he paid, with this aspect of family loyalty,

- has affected his behavior, [caused] his out-

of-control rages and made him feel impotent
to help himself ¢r his family,” | '

Mitchell’s report did not’ give an expla-
nation for the scars on Dario’s. face, arms
and legs that had troubled so many people
involved with his case. The family had pre-
viously attributed them to falls and to fights
with other children,

.Mitchell still felt the family could be re-
built, The first step, however, was treat-
-ment for everyone—not just Daric. “It is
.quite clear that children who grow up in a
family -that espouses a value: orientation

such ag this will, to say the least, be ambi-

valent about their own value system,” she
wrote, “It- is the family that needs- consis-
teat counseling [and] a basic change 6f mor-
al values,® - .

Reading Mitchell's report and the one
from the staff at St. Elizabeths, Urbina de-
cided D.C.'s overcrowded juvenile facilities
-could not provide Dario with the specialized
therapy be would require. Nor was St. Eliz-
abeths appropriate; it was only a diagnostic

.center and did not offet long-term treat-

ment for' children, .

- Urbina ordered a search for the best
place. Over the next two months, Dario’s
lawyers and the D.C, Department of Human
Services contacted more than 30 institu-
tions across the United States. All rejected

him. Some said he was too viclent or too
young, or that his problems were too se-
vere; others said they did. not take suicidal
youngsters; still others gave no reasons,
Meanwhile, Dario waited at St Eliza-
beths. At first, his behavior seemed better.
. One day, when he and some other children
were picking blackberries on the hospital
grounds, & gir! dropped her basket fuil of
berries. Dario was the only child who
stopped to help her pick them up.
He learned to sew and made pottery for

. Urbina, He painted pictures of colorful rain-

bows and of birds returning to their neats, “It
'means the tree's going to grow again,” he
told his art therapist. The staff was encour-
aged enough to allow him to spend-an occa-
sional weekend at home with his mother.
Several times, Dario ‘went back to Ur-
bina's courtroom for reviews of his case.

, Urbina, 39, the District's first Hispanic

judge, tried patiently to win the boy’s trust.
He frequeatly called Dario to the bench for
a chat, occasionally speaking Spanish with
him, touching his shoulder in a fatherly way.
“Keep up the good work,” he told Dario at a
-Sept. 24 hearing. i

As the weelts passed -without resolution
of -his future, however, Dario became in-
creasingly self-destructive at St. Elizabeths.
He tied a curtain cord around his neck,
punctured his arms with pencils, rubbed his
hand raw with an eraser. On one of his
weekends st home, he and on¥ of his older
brothers got into a knife fight with another
boy; police arrested his' brother and es-
corted Dario back to the hospital.

On his 210th day at-the hospital, Nov. 12,

he escaped. He. broke free as he was being
escorted to a seclusion .room, dashed down
four flights to an outside door and ran onto
Martin Luther King ‘Boulevard.” Stage, the-
psychiatrist, caught him as he boarded a bus.
Dano satd, “Don't touch me, Get away from
me.”
Urbina was frustrated by the failure to
find a treatment facility. “Long delays hurt
kids,” he said, Dario had ‘already demanded
that Urbina take him out of St. Elizabeths,
telling him, “The longer I stay there, the
worser I get.” .

In late November, & treatment center in
Pennsylvania accepted Dario. On his last
night at St. Elizabeths, he talked into the
early hours of the morning with nurse Cal-
vin “reen, gvho had became his closest
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friead the ward. As they 1alKed, tney
heard loud screams—recent referrals from
the juvenile court, Green said. -

“That’s your replacements,” Green told
him. “The system goes on.”

Dario left the next morning. Five months
later, he was back at St. Elizabeths. He was
too difficult to control, the Pennsylvania fa-
cility told Urbina.

More Options Vanish -

Throughout March, new applications
went out and more rejections came back. -
Urbina was worried. Since September, 40
institutions in a dozen states had turned
Dario down, and the{judge wondered wheth-
er there was any place in America that was
willing to take the boy. ‘ :

On March 30, Easter Sunday, Dario es-
caped again from the hospital. During an
Easter egg hunt on the hospital grounds, he

bolted through a gate and hopped on a bus

for home. His mother brought him back, He
spent the next five days in seclusion,. per-
_mitted to leave only at bedtime. -

His mother visited during one of those
days and was shocked to find her san, his hos-
pital gown torn, standing next to a popl of
-urine,’ : ’ .

Still confined to the seclusion room,
Dario got into a fight with Stage. He took a
swing at him, missed and hit a door. One of
his fingers swelled badiy. Dario was taken
to another part of the hospital for an X-ray,
which showed that the finger was broken.
While there, he escaped again. .

Everyone at the hospital assumed he had
gone home. But they decided to let the po-
lice handle it. A warrant was issued for
Dario's arrest. . o
" Five days later, on April 7, Dario’s moth-
er telephoned me at The Washington Post.
She knew the police were looking for Dario.

. She did not want him to get intotrouble
with the juvenile court, but she insisted that
she did nat want him to go back to St. Eliz-
~ abeths, I called Deborah Trevino, one of
Dario’s attorneys, and we went to the fam-
jly apartment.

Dario was sitting quietly omthe floor, his
finger still swollen. Trevino explained to
him that he had to return t6 St. Elizabeths.
If he refused, he could be arrested again—
and that would only make matters worse,

Dario was upset. “All they want to do is
play with-me some more,” he said. He of-
fered to go anywhere but St. Elizabeth’s,
even suggesting the D.C. Réceiving Home
in Northeast Washington. Trevino promised
to tell Urbind what Dario wanted, and the
boy agreed to turned himself in.

At an emergency hearing that afternoon,
a St. Elizabeths.social worker urged Urbina
to return -Dario to the hospital. Urbina,
though, was angry. . . .

“[Being at] the hospital seems‘to be ag-
gravating his state of mind, not stabilizing
his state of mind,” he said. - -,

But he realized he had no option, no other
place to send Dario. The receiving home
waan’t the answer. It was overcrowded; 10
children had tried to commit suicide in re-
cent months, and two girls had allegedly
been sexually assaulted by guards, Dario
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held there for a night after his sixth
Urbina tried to explain to Dario’s mother

.why he was sending Daric back to St. Eliz-

abeths. : .

] understand that his being in the.hos-
pital breaks your heart, but we have to
think about his future, tomorrow and next
year, not just today,” Urbina said,” assuring
her that he would monitor the hospital to
make sure that it was doing its job properly.

He then addressed Dario. “You're going
back to the hospital today, and I expect you
to do what you're supposed to do. Do you
understand?” . _

Dario replied, “But I don't want no vis-
itors. I don’t want nobody to come and see
me. Nobody come visit me, That's the way [
want it to be for the rest-of my life.”

Epilogue .
Several weeks later, however, Urbina re-

‘lented. He felt that St. Elizabeths had ex-

hausted its capacity to‘help Dario. On April
29, 1986, Dario was transferred fo the re-
ceiving home to await a final placement.

He was there for more than two months.
Finally, an Ohio facility agreed to accept
‘him—the first time that it had taken a D.C.
delinquent. Dario flew there on July 7.

1t had been 18 months since Darijo’s first
arrest. Almost a year had passed since his
plea of guilty to armed robbery, Altogether,
153 people in the system had become in-

. volved in liis case at one time or another.
-The 10-year-old boy who once told police

that his alias was Scarface was now 12.

+ - Dario is still at the Ohio facility. He has
been less violent there and seems to be get-
ting- along with the other children. The
long-term prognosis, however, is unclear,

_ Dario’s father remains in prison and faces
the 'possibility of deportation hearings upon
his release. No action appears likely, how-
ever, against the rest of the family, .

Dario's two older brothers, who also had
juvenile convictions, no longer live at home.
One is in an institution in Pennsylvania. The
other has been sent to live with an uncle in
Virginia. . ~ .

Whenever Dario emerges from the sys-
tem, he will return to a family that has fal-
len apart. To Michael Shaffran, the St. Eliz-
abeths therapist who counseled the family
for many months, this is the juvenile justice

system's greatest failure. ,

“The children are institutionalized, play
out .their time in the various institutions,”
said Shaffran. “Their ties with their families

‘are ruined or weakened,”

It was easy to blame the family, Shaffran
said, but that wasn't the point. “When [chil-
dren of such families] go on to create their
own famnilies, they have all these unresoclved

. issues, and the pattern repeats itself.”

At St. Elizabeths, Dario’s artwork still
hangs on the walls of the children's ward,

. and nurse Calvin Green sometimes thinks

about Dario as he drives home late at night.
He sees ‘children on the street, many of
them no. older than Dario, carrying drugs
for older pushers or just hanging out.
“There's thousands of Darjos. They're all

over thg city.” -
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