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Everyone assumed
Lenell Geter was
guilty—-even his
lawyen. E e

BY SUSANMILSTEN * "




n the wall of Dallas
defense lawyer Ed-
win Sigel's office
hangs a black-and-
white photograph ol a
young black man star-
ing dejectedly at the
camera from behind the steel bars of
the Dallas County Jail. Scrawled in
ink at the edge of the photo is a short,
ambiguous message: “*To Sigel.
Thanks. Lenell Geter.™”

Sigel, 48, stokes a fat cigar and of-
fers hus interpretation of the cryplic
inscription: “"Thanks for getling me
in. Thanks for getting me out. Or
maybe he’s just thanking me for gel-
ting him in. You never know with
Lenell.””

To a casual observer, Sigel might
appear 1o be one of the heroes in
Lenell Geter's tale. In Oclober 1982
Geler. a 24-year-old engineer from
South Carolina. was wrongly con-
vicled of 2 8615 holdup of a Kentuchy
Fried Chicken restaurant. The Dallas
jurors who heard the case deliberated
less than four hours before finding
him guilty, They sentenced him 1o Iife
in prison. After 16 months in jail. ac-
companied in the end by a storm of
publicity, he was exoneraled and
freed; the prosecutors had found a
more hikely suspect.

Sigel. Geter's court-appointed
lawyer. stood by his clienl through it
all. Afier the conviction, while Geter
bided his time behind bars. Sigel tried
to undo what had been done. He

Susan Milstein, now a siaff reporter
for The American Lawyer, used ro
work at the Dallas Times Herald,
where she broke the Lenell Geter
story in January 1952,
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pleaded with the disirict attorney’s
ofTice 10 1ake a closer look, insisting
that a terrible mistake had been
made. The police had told lies, he
claimed. The prosecutors had lorced
him to trial. The judge had refused his
requests for more time 10 prepare Ge-
ter’s defense. In molions and appel-
lale briefs, in casual conversation,
and tn interviews with reporters. Si-
gel avowed thal Geter was not the
calm, calculating robber that the
prosecutors made himout tobe, buta
casualty of police misconduct, mis-
taken identity . and overzealous pros-
ecution.

Ina*'60 Minutes™' segment aired in
early December. a week before Ge-
ler's release, Geler was porirayed as
an innocen! victim ol a system run by
malicious pelice officers and stub-
born. misguided proseculors; Sigel
appeared as his loyal advocale.

But the story, like the inscnption
on the photograph in Sigel’s office. is
not that simple.

n the aftermath of Geler's
exoncralion, newspaper
columnisls, defense law-
yers, and politicians have
pounced on his case. look-
ing lor sources of blame and
ways of preventing future
mistakes. They have groused about
the unreliability of evewitness 1esli-
maony, the prejudicial nature of police
testimony, and the law’s leniency
concerning the admissibility of extra-
neous ofTenses. They have called for
reports and legislative changes.
Geler’s story is indeed one of the
criminal justice system going wrong,
ina way that seems frighteningly rou-
line. But Geteris more personalin his




criticism. The day the charges
againsl him were dropped. he told re-
porters that his faith in the system
had been “'restored.’” Instead. it's
the participanis Geler condemns. He
bitterly concludes that the system
would have worked il certain individ-
uals had done their jobs. There’s the
East Texas police detective who first
lagged the engineer as a robbery sus-
pect on the basis of a scanty tip from
an elderly while woman who became
suspicious of Geter's visits to a city
park across from her home. There are
the assistant district attorneys who
prosecuted him ferociously and al-
tacked his character withoul consid-
ering the possibility that he mght be
innocenl. There's the splenenc old
judge who refused 10 delay the trial
despite Geler's agonized pleas for
better representation and more Lime,

But above all, in Geter’s mind.
there’s Sigel, the lawyer who an-
swered Geler's cries of innocence
with the suggestion that he plead
guilly in exchange for a 20-vear sen-
tence, who never bothered Lo ask
about alibi wilnesses, and who
agreed 10 go Lo trial before preparing
even the barest defense.

Geteris perfectly clear about what
the inscription on the photograph in
Sigel’s office means: **1f the man had
Jusl sat down and said, *Where are
your alibi witnesses? I'm going 1o try
to get you out.” [ could've had a litile
confidence in him,”” Geter says.
**But when | tell a man I'm innocent,
don’t come 10 me with a plea bargain.

**He trealed me as if | was nothing.
Asif I weren't a human being. | guess
the whole point is these folks didn't
respect me as a human being: the
D.A’s office. the police, Sigel. I un-

derstand that in Texas there are a lot
of blacks who commil olffenses flor
reasons | don't know. But | mean,
God, just because I'm black doesn’t
mean ['m lying.

*I'm not a hateful persen.’ Geter
continues. “‘But Sigel—I jusi
couldn’t get over him. It's taking me
a long time."’

rom the start. Sigel was
skeptical of his client’s
professions of inno-
cence and trusting of the
police and proseculors’
accusations. Jaded by
L = more than len years of
criminal defense work and eager 1o fit
in with the courthouse crowd. he ini-
ually shied away (rom defense tactics
that might have saved Geter bui
likely would have been frowned on
by the prosecutors and the judge.

But Sigel claims that Geter was not
the only victim in this case—that he
too was victimized. "'They were tak-
ing advantage of both Geterand me.™
Sigel says of the prosecutors And
many lawyers famihar with the case
say that what Sigel did in defending
Geler was no different from whai
lawyers who represent indigent de-
fendants do every day in courthouses
throughout the counlry,

By the time Sigel was appointed 10
the case on Seplember 28, 1982, the
young engineer had already spent a
monthinjail. He had been arrested as
he returned home from work on Au-
gust 24, 1982—six months after E
Systems, a leading military defense
contractor, recruited him, along with
five other South Carolina State Col-
lege praduates, 1o take a $22.000-a-
year job in the Dallas-based compa-
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ny s Greenville division.

Allracting the win black engincers
wits something of u coup for E Sys-
tems. It hud never been an casy task,
compiny officials say, to recrun
qualified minorily engineers, particu-
larly to Greenville, a small, 80-per-
cent-while East Texas town of 23,000
that 17 years ago changed its slogan
from **Blackest Land, Whitest Peo-
ple’” 10 *'The Blackest Land, The
Greatest People.™

Geler says he never noticed a hint
of racism in Greenville. In fact, the
residents seemed remarkably
friendly, he says. **1 felt | assimilated
well into the community,” he says.
“*1 had no trouble with anyone, black
or white.” Geter had had higher-pay-
ing offers from companies in Boston
and Detrait, bul, coming from rural
South Carolina, he preferred a
smaller city. His fiancee, a nursing
student named Marcia Hickson,
agreed thai Greenville would be a
better place to raise a family.

Geler and Hickson set their wed-
ding date for Christmas 1982, and Ge-
ter moved lo Greenville alone while
Hickson finished college in South
Carolina. To save money, he shareda
modest apariment with Anthony Wil-
liams. another South Carolina State
graduale recruited by E Systems.
The two were not good friends— Wil-
liams is a spirited. fun-loving sort,
while Geler is regimented. even
stodgy—but the living arrangement
was mutually convenient.

Geterspent most of his leisure time
playing on E Systems's sports leams.
In the winter there was basketball
two or three times a week: in the
spring and summer there was soft-
ball. Raised as a practicing Bapitist,
he used Sunday mornings 10 visit dif-
ferent churches, looking for one he
and his bride could join after their
marriage. His arrest in August cu
short those plans.

Geler accepted his arrest quietly.
*Thal was my problem."* he says. ™'}
just cooperated. There was no reason
I shouldn't. 1 felt they had made a
mistake, and | believed they would
correct themselves quickly,”

The day afier Geter's arrest, the
police returned 1o his apartment. this
time for his roommate, Anthony Wil-
liams. Even the police who arrested
them considered the engineers un-
likely robbery suspecis. Their start-
ing salaries oul of college had been
$22.000, and both had already earned
promotions and raises. Neither had a
criminal record. And both were un-
dergoing close security checks for
clearance lo work on secrel mililary
projects. Yet witnesses lo several
robberies that 100k place in the Dal-
las area that summer had identified
the engineers as the gunmen who
held them up. It was more than coin-
cidence could explain, the polics
concluded.

The engincers were indicled
shortly thereafier, Geter on three ag-
gravated robbery charges and Wil-
liams on one. With these arrests,
however, the police also closed the
books on some 15 other holdups that
had 1aken place during the summer
crime wave. They surmised that Ge-
ter and his roommate had staged rob-
beries together. That theory was
strengthened by a rumor promul-
galed by one police detective thal Ge-
ler and Williams were suspects in
some 30 unsolved robberies in the
South Carolina town where they had

atiended college.

Within days of his arrest, Williams
hired his own lawyer, and within four
weeks was released on bond and
back at his E Systems job.

Geter's mother and stepfather
traveled to Texas [rom their home in
South Carolina, and Geler retained
Carl Gaines, a black Dallas solo prac-
titioner. For $1,500, Gaines agreed lo
represent Geter in a pre.indictment
hearing. But a month later, Gaines
withdrew; Geler's family told him
they couldn't afford 1o pay him (o
take the case to trial.
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After Gaines withdrew, Geter
signed an application for a court-
appointed lawyer, and Sandra Jones,
4 court coordinator for stale judge
John Ovard, asked Sigel 10 take the
case.

Sigelis one of a smal) clique of Daj-
las lawyers who subsist largely on jn-
digent defense work. Although Dal.
las County js in the process of
conventing to a public defender sys-
lem, for years indigent cases have

€N parceled out (o private lawyers
by slate and county judges. Fees vary
from court 10 court, but lawyers gen-

erally receive abour 3250 for a guilty
plea and up to §1 500 for a jury trial,
Sigel had staried taking court ap-

his colleagues at the courthouse, who
had spent their eniire careers either
proseculing street crimjnaly or de.
fending them, Sigel entered the fielg

and private praciice., After graduat-
ing from the University of Texas law
school, he joined the tax division of
the U.S. Justice Depariment. Afier
Seven years, he left for Houston,
where he did 1ax and securities work
for several smal| firms. In the early
Seventies he moved 1o Dallas and
leamed up with another lawyer, Wil
liam Ravkind. Their praciice con-
sisted mainly of criminal defense,
with a conceniration in white-collar
crime and drug conspiracy cases.
When his first wife diedin 1979, Sigel
left Ravkind and spent a few years
Iraveling and soul-searching. Then,
in late 1981, he returned to Dallys,
rented an office across from the
gleaming white Dallas County courn-
house. and siarted 19 build a practice
of his own,

Defending indigent street-crime
Suspects was hardly an upwurd step
for Sigel, but he says he started juk-
ing the cases with the idea thar he
would write an anicle on the Texas
murder laws for 4 loca) law maguzine.,
Initially. he says, he regarded (he
work more as research than as a live-
lihood.

A hurried, bur likeable sort, Sigel
had no problem getling cases, He
wasn't known as o brilliant scholar or

crowded jail. it was the abulity 1o
Move cases quickly tfsat judges
looked for in a defense lawyer seek-
ing court appoiniments. The Judges
found Sigel to be affable, depend-
able, and reasonably adept at negoti-
aling plea bargains for his clients.
When it came 10 doling out cour ap-
pointments, they gladly included
him.

Geter's case, however, was troy-
ble almost from day one. The day he
was appointed 1o the case, Sigel in.
troduced himself 1o his client in a
small room in the courthouse. Geter,
in his charactcﬁsllcally underslated
way. calmly explained thar he hadn*t
robbed anyone and he had witnesses
to prove jt.

Sigel had heard such claims before.
Many of his clients staried oul insjsi-
ing that they were innocent, but al-
mOost invariably (hejr alibis disinte-
grated unler the mildes, scrutiny,
Yet Geter was a difTerent sort of cfj.
ent: a college graduate, employed,
never arrested in his Jjfe. Centainly
this was a rare blend of Iraits for a
man accused of sticking up fried-
chicken restaurants, Sigel thought,

n the other hand, for an innocent
man, Geler seemed peculiarly ac-
cepting of his siluation. Here he'd
been locked up for a month, yet he
seemed stoic and patient, rathér than
outraged. *'I didn't kpow what he
was,” Sigel says. *'For a while, |
thought he might even be ap FBI
plant.”

Sigel's initjal advice 10 Geter was
to find the money to make bond and
get himself out of jail. Prosecutors
tend to be in less of a hurry o dispose
of their bond cases than their jail
cases, he explained. Geler knew tha(
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his rocommale, Williams, had already
made bond and was back al work
awaiting trial, But Geter had been
talking 1o his fellow inmales, and
they had warned him that if he did
make bond, the chances were good
that the police would arrest him again
on one of the other 15-odd armed rab-
bery charges they had threatened him
with. "'l guess 1 was naive." he now
says, "but | didn't want to exhaust
my funds."” And Geter was st;l] opli-
mistically chnging to the hope that at
any momenl the prosecutors would
realize thal they had picked up the
wrong man. He decided 10 wait it out
in jail.

Two days afier meeting Geter, Si-
gel had his first conference with Ran-
dall Isenberg, 30, the assistant dis-
tnct attorney who had been assigned
lothe case. *'] told him the guy didn"t
look like a criminal. He didn 't act like
acriminal. He didn'1 1alk like a crim;-
nal,”” Sigel says. But Isenberg as-
sured him that according to police
from several departments in the Dal-
las area, Geter was good for the
crimes with which he was charged as
well as many more. “Isenberg indi-
cated to me that the guy was obvi-
ously lying 1o me,"" Sigel says. "'He
said the pohce had showed his photo-
graphs around [10 victims] and they'd
gotten hits on him. In addition to that,
he said they'd verified his back-
ground and they knew who he was,

I left with the impression that
basically there were some things
about Geter thal Geter wasn't telling
me.’" Sigel recalls. “*I didn't think
Isenberg would lie 1o me. I had no
idea the police were lying 1o him. And
I had no idea he didn"t know what he
was talking about.™

i
)
1

Sigel was also slarting to wonder
why Geter wasn't more eager {o get
out of jail. He had told his clienr 1o
call collect at any time. Days went by
and he didn't hear from him. And
when they talked, Geter was hesitant
1o discuss his case. *'He kept saying
he was wormied about the phones be-
ing bugged,"" Sigel says. *'l was para-
nowd,” Geter now admits.

Sigel figured that if everything the
police were saying was true. the case
would hest be disposed of through a
plea bargain. He decided that before
he got down 1o dealing with the njtty-
gntty facts of the case, he'd run the
option by Geter 1o see whal he
thought. Although he had no firm of-
fer from the state, Sigel knew from
pasl experience that the Dallas dis-
trict attorney’s office wouldn't con-
sider anything less than a iengthy
Pnson sentence for armed robbery.,
And the way he figured it, with the
goods the police supposedly had on
Geter, Isenberg wasn 't likely 1o settle
for less than 20 years.

Geter was appalled by Sigel's sug-
gestion. *‘I got (urious," Geter re-
calls. “'That eroded our whole rela-
tionship right then. | explained to
him, ‘Hey, listen. I'm innocent. |
don’t want a plea bargain.* But it
wasn't registering. He wouldn't even
flisten 10 it. He just gave me this fast
talk. That showed me what side he
was taking. He didn't believe me and
he believed the D. A

From that momemt on, Geter says,
he did not trust Sigel and did not co-
operate with him. He'd been listening
to his fellow inmates. He heard their
stories about court-appointed law-
yers trying to make a quick buck by
pressuring their clients into plea bar-



gains. As he waiched their warnings
being played out in his own atiorney-
client refationship, his paranoia
mounied. **Sigel 1alks so fast. |
would try 10 get a word in on the side.
Bul he's very domineering in his con-
versations. And he doesn't spend
much time.,"" Geler says. "*When
he'd come to see me, he'd do mosi of
the talking. He'd try to sell me on his
program—in essence, a plea bargain.
And then he'd leave.™

Sigel never did make much prog-
ress with Geter beyond the initial
plea-bargain discussion. He visiled
the jail at least two more times before
the trial, but they never once dis-
cussed the specific charges or ex-
plored defense possibilities. In fact,
Sigel never so much as wrote down
the names of the E Systems engineers
Geler claimed could provide an alibi.

"1t was a low-priority case,” Sigel
says. “"All I was trying 10 do at the
time was get him out of jail on bond,
and he wasn’'t cooperating. . . .
There was never any impression that
we needed Lo do anything urgently as
far as checking anything out about
him, The main thing I tried to convey
1o Geter was that he had (o get out of
jail.”

SIGEL'S
IRREVERSIBLE
ERROR

n Thursday, Octlober
14, Isenberg and his
co-counsel on the Ge-
ter case, assistant dis-
trict atlorney Ken-
ncth Carden, sat
down to plan their
trial calendar for the foliowing week.
The case they had scheduled for
Monday had falien through, and they
were looking for another case to try.
They noticed that Geler's had been
set for that Wednesday. 1t was a first
setting, and lelony cases rarely go 10
trial that quickly, bul Carden told
Isenberg 1o call Sigel 10 see if he'd
agree to move the case up to Mon-
day,

Sigel says thal when he gol lsen-
berg's call that Thursday, he wasn't
even aware the first setting for Geter
was coming up in less than a week.
Even though he'd been appointed
two and a hall weeks earlier, Sigel
hadn’t yet thought about preparing a
defense. *'I said [lo Isenberg],
‘Christ, man. Why are you trying
him? Il he's so good for it, why not let
me work a plea out?’ ™ Sigel recalls.
Bul Isenberg was no longer inter-
ested in bargaming. He needed a case
to iry that week, and Geter's seemed
about as siraightforward as they
come. Sigel, never one to rock the
boat, reluctantly consented to be
there on Monday.

The next morntng, Friday, Octo-
ber 15, Sigel started working on Ge-
ler’s case. He stopped by Judge John
Ovard’s courtroom to ask him for
some funds for an investigator.
Ovard gave him $250, half the allow-
ance slale law provides to indigent
delendanis to cover investigative
cosis. Sigel also learned from the
Judge that a retired judge named Her-
bert Line would be sitting in the next
week while Ovard was off on judicial
business. The visiting judge, who
was from Texarkana, otten filled in

for Dallas judges and was well known
around the courthouse for being
prosecution-minded. Defense law-
yers would somelimes quip that
they'd sooner feign illness than go to
inial in front of Judge Line. Sigel was
familiar with Line's reputation. but
he had tried cases in front of him in
the past and thought he'd seemed fair
enough.

That Friday aftiernoon Sigel hired
privale investigator Brian McDuffje
to round up some witnesses for him
for the Monday trial. The next mom-
ing McDufTie went by the jail to see
Geter. 1t was the first Geler had
heard about his trial date; McDufTie
informed him that he would be tried
for only one robbery, the August 23
Kentucky Fried Chicken holdup,
which had taken place on a Monday
afternoon in Balch Springs, a town
some 55 miles from the E Systems
plant in Greenville. (Sigel says he




wasn’t sure which robbery Geter was
going to be tried for, but he thought it
was Balch Springs.) Geler said he
had a solid alibi: He was at work that
day. The only time he'd left the plant
was at lunchtime. He gave McDufTie
the names of several E Systems engi-
neers who could vouch for him.

Even McDufTie's Saturday morn-
ing visit failed to convince Geter that
his case was actually going 10 trial in
two days. *'l had only been incarcer-
ated two months,™ he says. *'] knew
from 1alking to other inmates that
usually robberies don't go to tral for
six, seven months.” Confident thal
there had been some misunderstand-
ing about the trial date, Geter didn't
try Lo contact his family or his friends
al E Systems that weekend. He
didn’t even bolher 10 call Sigel. And
Siget didn't call him.

Saturday aflernoon Sigel received
a call from his investigator, McDuf-
fie. "*He says, ‘Hey, we've got a win-
ner this time,” ** Sigel recalls. The in-
vestigator had tracked down some of
Geter's witnesses and, sure enough,
they were ready {o testify that he had
been at work on the Monday of the
robbery. Sigel 1old McDuffie he feit
certain that he could get the prosecu-
lor (o positpone the trial once he
heard about the investigator's find.
He called 1senberg 10 give him the
names and telephone numbers of the
wilnesses. Isenberg agreed 10 check
them oul,

The only problem was that Isen-
berg lived in Dallas and most of Ge-

ter's witnesses lived in Greenville.
Isenberg didn’t want 10 place any
long-distance calls from his home, so
he calied only the 1wo witnesses who
lived in the county. Neither could
place Geler at work at the exact time
the robbery occurred. 1senberg could
se¢ no reason o delay any longer,
Monday morning Sige! headed
over (o the courthouse confident that
the proseculors, Isenberg and Car-
den, would agree o postpone. And
even if they gave him a hard time, he
belicved Judge Line would grant lum
a conlinuance. "'l do it all the time,”
Sigel says. **] get away with it and it

always works. . . . Hell, we just
found five witnesses that say the man
didn’t do it. . . . | honestly figured

that | could talk these folks into being
reasonable.™

As he approached the courtroom. l

however, Sigel began to realize he
might meet more resistance than he

had anticipated. The siate's wii-
nesses were there waiting for the trial
Lo begin. Geter had been brought 10
the holdover cell. The visiting judge
had arrived, and the court clerks
were arranging for a panel of pro-
spective jurors 1o be brought up.

Sigel tried to talk to the prosecu-
tors but got nowhere. **[1 was a lay-
down case." Carden says. "'He
agreed 1o move Lhe trial up, We had
ali our eyewitnesses down there. We
were ready logo.™

It never dawned on me that Car-
den and isenberg would be that ridic-
ulously hardheaded in the face of
what | was going 10 tell them."" Sigel
says. He says their attitude was:
" *To hell with you. You just put on
what you have, and we'll just let the
chips fall where they may.” ™

It was looking dreary. Sigel weni
back to the holdover cell to give Ge-
ter the bad news. **1 go in there (o ex-
plain to Lenell what’s about 10 hap-
pen to him and he almost faints,""
Sigel recalls. ‘*He says, 'Sigel,
you've got 10 stop them.’ | said, '}
don’t know if I can stop them.
They're foaming at the mouth.”

Sigel tried to soothe Gelter with as-
surances that if the case went sour,
he could appeal on the ground that he
was rushed to trial, bul the lawyer's
words were of little comfort.

Panicked and angry, Geter
launched into a speech, asserting his
conslituticnal nght 10 adequate coun-
sel and condemning Sigel as incom-
pelent.
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Sigel left the holdover room
quickly, found McDufTie, and 1old
him 1o get Geter's witnesses down Lo
the courthouse, He was beginning 1o
accepl the inevilable. Unless the
judge granied him a continuance,
they were going to (nal. He hadn't
lalked to a single witness. He hadn't
seen the police reports. He wasn't fa-
miliar with the crimes Geler had been
charged with. He hadn’t even 1alked
to Geter about his whereabouts at the
limes of the offenses. He'd have (o
wing it. 'l couldn’t physically stop
them,” Sigel says. **I guess | could
have pulled a Kunstler or staged
some kind of prolest or something.
Bui [ don't do that. Basically, [ have
to work at that courthouse.™”

Lawyers who have read the tran-
script of the trial or are familiar with
the casc often fault Sigel for not sub-
mitling a writien motion for continu-
ance 10 the court that day. Sige) ac-
knowledges that a written motion
would have helped if it were 1o be
raised as a ground for appeal, but at
the time. he says, it wouldn't have
made any difference. Written or oral,
the state would have opposed the mo-
lion, and the judge most hikely would
have denied it, he claims. *'No one
was insisting on a writlen motion for
continuance,”" he says. *'If the judge
was going lo insisl on a written mo-
lion for conlinuance, ! would have
Just called across the street and had
one delivered in fifteen minutes. But
the judge gave me a hearing without

one. e

As the hearing on the motion for
continuance began that Monday
morning, October 18, Sigel did not
cite his own lack of preparation,
Rather. he explained to the judge thal
he needed more time because he was
having trouble communicating with
his client. **I don’t know whether it's
my doing or what,"* he told the judge,
“*but I've not been able to for some
reason communicate with this de-
fendant like I normally can. Either he
doesn’( trust me, it might be a racjal
siluation, or just the fact thal I'm
court-appointed, | don't know,
Judge.™

The judge, addressing the defend-
anl as “*Geler,” rather than **Mr. Ge-
ter,”” agreed to let him explain his
concerns. Geler nervously rambled
on for a few minutes about his atior-
ney’s lack of preparation and about
various violations of his rights. But
the judge cut Geter off in midsen-
lence: **It's a strange situation as far
as the court is concerned that you
employ an attorney [Gaines], you or
your family, pay him fifteen hundred
doltars. Then you fire him for, as you
say, he wasn't properly representing
you. Then the court appomnts an at-
torney 10 represent you who the
court felt—and 1 think justifiably
so—that the atiorney was fully and
completely capable of representing
you. And now we come o the day of
(rial and you say, '‘No. | don't want
him. [ want someone else.’ Now, that
can be endless. So as far as the
courl’s concerned, we're going lo
proceed, and the court will determine
whether or not you receive proper
representation. And ] assure you,
you will be properly represented.

Geter was in a state of panic. “My
knees were trembling. I was trying to
hold myself together. | was in a very
bad state,” he recalls. *'I was para-
noid, untrusting of Sigel, feeling that
he was incompelent. | never had had

a chance to sit down with him and
give him my alibis. He had not even
asked me about my whereabouts at
the times of the offenses.”

Geter remembers searching the
courtroom for a familiar face, He rec-
ognized no one. None of his friends
or relatives knew he was going to
trial, and the engineers McDuffie had
called weren't there yet. [ felt com-
pletely alone, ™ he says.

Sigel was growing increasingly im-




patient with his inimical client, and
he made no atiempt to hide his frus-
tralion from the judge. Although Si-
gel now contends that he did his best
o postpone the trial, it's apparent
from the transcript that his effort was
halfhearted. Near the end of the pre-
trial hearing, the record shows that
Sigel plainly stated that he saw no
reason why the trial should not pro-
ceed. “*With regard, Your Honor.
just for purposes of the record, |

stated that I didn't know if the de-
fendant knew for sure he was going to
trial exactly today at this time be-
cause of the Court’s docket, et cet-
era, but I think he knew he was sub-
ject to trial, and there was never any
atlempt on his par to postpone indef-
nitely a trial,”” Sigel said.

“"Now with regard to his parents. |
tried to get them to come down here,
and they can’t come down here. . .,
I talked to his father about that, and
his mother. 1 don"t think they are go-
ing to come.” he continued. “*With
regard to other witnesses. without
disclosing the name and nature of our
witnesses, which I think would not be
in his best interests at this time. |
think he has sufficien! witnesses,”
Sigel concluded. apparently referring
o the E Systems engineers who had
finaily armved. none of whom he had
interviewed.

The judge asked Geter for the
names of any witnesses he wanled 1o
have teslify on his behalf who hadn't
been contacted. But Geter seemed
unable to understand the judge's
words or to formulate a coherent an-
swer. Once again, he complained
about the short notice he'd been
given. The judge had heard enough.
The continuance was denied.

By the time jury selection began
Monday afiermoon, Geter felt so be-
trayed by Sigel—and Sige! so frus-
trated with Geter—that the two had
lost all ability 1o communicate. As a
resull, Sigel maintains. he wound up
with a jury unfavorable 1o his client:
all whiie. nine women and three men.
"It wasn't a very good calculaled
pick in my opinion because Lenell
and [ were having a hard time agree-
ing on anything back then,™ Sigel
says. **Whatever he wanied, | would
give him. Sometimes he would want
one that was just absolulely wrong,
[but] you know it was just real diffi-
cult to deal with him because, you
know. he was just so dam scared.”

Even after the jury was selected,
Geter kept trying to hali the proceed-
ings. He refused to sign the applica-
tion for probation. '] thought it
would have been an admission of
gutlt,”” he now explains. He stood up
and again lold the judge he wanted 1o
get nd of Sigel and hire a lawyer. His
last hope, he thought, was Carl
Gaines, his previous counsel. Maybe
Gaines would step back inlo the case
and rescue him,

Gaines was summoned lo the
courthouse. He took the stand and. in
response to questions from Sige! and
Isenberg, clanfied his association
with Geter. He staled that he was no
longer representing Geter because
Geler's family had been displeased
with his service and refused 10 pay
him any more for his work. "They
are totally unfamiliar with the judicial
system, first of all."' Gaines said of
Geter's parents. *‘And they just
could not see why a person like him
could have been caught upiin the judi-
cial system the way he is. And they
wanted him oul of jail that very same
day. They just wanied a whole lot of
things that couldn"t be done.

““They wanted him out of jail. They
wanted himn released. They wanted 1o
file suit against everybody for arvesi-
ing their son and causing all the prob-
lems it was going to cause. And ]
could not explain to them in any way
whatsoever that this is just not the
way it's done.”

Gaines acknowledged that Geter
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had called him several limes to ask
him to get back on the case. He said
he had never had a chance Lo see Ge-
ter in jail to discuss the proposition.
Geter listened 1o Ganes's testi-
mony in despair. There was no one
else he could call and no other ap-
proach he could think of to reach the
Judge. " That really hurt me,"” Geler
says. ““When Gaines wouldn’t get
back on my case, that really hurt.**

“THEY DIDN'T
KNOW
WHO ROBBED
THEM

igel admits that up until
the tmal he strongly sus-
pected that Geter was
guilty. Even though the
state had found no gun, no
money, no fingerprints,
nor any other physical ev-
idence lo link him 10 the robbery,
they did have five eyewilnesses. Any
lawyer knew that was a gold mine for
the district attorneys. 1t wasn't until
Sigel heard the eyewitnesses' testi-
mony that he slaried taking Geler's
profession of innecence serously.

“After the first couple of wit-
nesses, | knew Lenell didn't do it,””
Sigel says. 'l absolutely knew he
didn't do it. They just didn"1 describe
him."* Five peapie had witnessed the
August 23 Kentucky Fried Chicken
robbery. Following the incident, four
of them had independently picked
Geter's picture oul of a photographic
lineup. The fifth had been unabie 1o
identify the robber from the photo-
graphs, but on the day of the tral, all
five pointed 1o Geter when asked 10
identify the gunman who had held
them up. The in-coun identification,
however, was no greal test. Geler
was the only black man seated at the
counsel Labjes.

On cross-examination, Sigel asked
the witnesses to describe the robber.,
All five agreed thal the robber was
black and carmied a large black gun.
Beyond thal, their descriptions var-
ied widely. One described the gun-
man as having had a thick mustache
but no beard. Another recalled a thin
beard and mustache. A third recalled
a small beard bul no mustache. Pho-
lographs and other testimony
showed that Geter was clean shaven
al the time of the robbery,

There were also inconsistencies in
the wilnesses® descriptions of the
robber’s height. One described him
as less than six feet tall. Another said
five feel six inches or five seven. A
third estimated five eight to five nine.
Geter is just over six feet tajl.

The two remaining witnesses gave
no physical description. One was
never asked 1o describe the robber in
courl. The other, the one who
couldn’t pick the robber out of the
photo lineup, testified that she
couldn’t recall anything about the
gunman’s appearance bul claimed to
recognize Geter in court. *'I'll never
forget those eyes,” she said.

"The siate’s case was homrible,™
Sigel now says. “'I'm sitting there
walching Carden and Isenberg dance
arpund like these are great witnesseés.
They were the moslt flaky witnesses
I've ever heard. They didn't know
who had robbed them.™
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Sigel says he wishes

the process at that

moment. ably at that time |
t thrown a monkey

i the window . . .

ack and just stopped

n proccedings, you

. some circus thing like

. *But I tried to main-

. EFENSE

iter’s and Williams's
co-workers and su-
rervisors at E Sys-
tems had been fol-
owing * the case
closely since the ar-
rests. Although they
had known Geler and Williams only a
short time, most were convinced the
two could not possibly be outlaws.
For one thing, they weren'( the type.
And second, they couldn't possibly
have balanced their jobs with the high
level of criminal activity of which
they were accused.

The one robbery that Williams had
been charged with and two of the
three Geter was accused of had taken
place after working hours. But the
third charge against Geter, the Balch
Springs Kentucky Fried Chicken
stickup (for which he was being
tried), had taken place at a time when
Geler normally would have been at
work. The engineers had searched
their memories for events that would
place Geter at the E Systems plant
that day. One supervisor remem-
bered an assignment he had given
him that moming. A co-worker re-
membered chatting at Geler's desk
that afternoon. Another recalled dis-
cussing a problem Geter had been
having with a project. Altogether
there were more than a dozen engi-
neers who could somehow place Ge-
ter at work on that day. **We fell like
if it ever went (o trial we'd have no
problem showing that he was at work
that afternoon,” says Charles Hart-
ford, 54, one of Geler’s supervisors.

The engineers had talked to
Gaines, Geter's first lawyer. But be-
fore the trial they had never met or
talked to Sigel. "'The first time we
heard that the case was going to tnal
that Monday was when McDuffie
called us on that morning and told us
10 get down there,”” Hartford says.

After McDuffie’s call, Hanford
rounded up those engineers whom
Geter had specifically requested,
plus a few others who wanted Lo
come along. They piled into cars and
headed for Dallas.

By the prosecutors’ own laler ad-
missions, Geter could have had an al-
mosl impenetrable alibi based on the
testimony of a handful of his co-
workers. Bul his best alibi wit-
nesses—the ones who could place
him at work al the exact time the rob-
bery ook place—never lestified at
the trial. Hartford says he didn’t ask
them 1o come along because at the
time he didn'l realize how crucial
their Lestimony would be.

The five E Systems engineers who
did teslily on Geter's behall came ofT
as decenl, law-abiding cilizens who
truly believed in his innocence. But
there were some holes in the alibi
they presented. The crime had taken
place, according lo the slate’s wit-
nesses, between 3 and 3:30 p.M. Of
the five delense witnesses, one put

Geter at work at 12:30 P M., and an-
other said he talked to Geter aboul
midday and also al about 4 P M. The
third witness testified that he lalked
with Gelter al about 3:45 p.M. The
fourth put him al work at about 4 P.M.
His supervisor Hartford testified that
he gave Geter an assignment at 1:30
or 2 P.M. and thal he knew Geler was
at work the entire day. But Geter
himse!f contradicted Hartford's testi-
mony when he Llold the jury that he
left the plant for an hour and a half at
lunchtime Lo do some errands in
downtown Greenville. (Hartford said
later that he wasn't counting the
lunch break when he said Geter
hadn't been away.) The prosecutors
argued that even if the engineers
were telling the Lruth, it would still
have been possible for Geter 10 slip
quietly away from work, make the

[



55-mile trip lo Balch Springs, and re-
turn unnoticed.

Geler took the siand al the end of
the second day of trial. In a low, hall-
ing voice, he told the jury his age,
where he was from, and where he had
gone to school. He explained how he
had worked his way through school,
first with a factory job. starting al age
15, and later as a welder. Soon after
he graduated, Geter lestified, he had
moved 1o Greenville Lo star at E Sys-
tems, where he was assigned to an
aeronautical systems group and deait
with thermodynamics and fluid-flow
analysis. He told the jury that he
planned 1o marry in iwo months.

Geler's nervousness was 50 appar-
ent that Sigel broke his line of ques-
tioning lo ask, *'Do you always talk
hesitantly like that? Geler replied,
*Yes, when ['m nervous.”

Sigel shifted his questions to Lhe
day of the Balch Spnngs ;obb_gry.
**What did you do thalt moming?™" he
asked. Geter answered thal he had
started the day with a two-hour train-
ing class and then worked on two as-
signments for (wo supervisors. He
explained each assignment in detail
for the jury. He said he had finished
at about 5 P.M. and had gone straight
home. The only time he left the plant,
he testified. was for an hour and a haif
at lunch. )

“Did you drive or in any way,
shape, or form go to Balch Springs
that day?" Sigel asked. **No, sir,
Geter answered, ‘‘I've never heard
of the place belore.™

ys he believes a bi
problem with the defense was that,
excepl for Geler, Sigel had not 1alked
o the wilnesses before they were on
the stand testilying. **He never once
sal down with any one of us 1o dis-
cuss what we knew, whal our lesti-
mony would be. or anything else. He
didn’t know whal answers we had or
what questions o ask,” Hanford
says. ""And we couldn't volunieer
answers to questions that hadn't
been asked.

**1 hate to say we should have been
coached, because that's not the
word."" he continues. **Bul [ think it
would have done a whole lot of good
if he had taken us aside and told us
how to testify, 1o be positive in your
apswers, nol to hem and haw around,
and just generally how 1o act on the
witness stand. I know it would've

helped me a lot.™

T

ccause an alibi defense

was raised, Geter's

prosecutors were per-

4 mitled under state law

10 introduce testimony

about extraneous of-

fenses similar 1o the

Balch Springs robbery. When the

proseculors attempted this on

Wednesday moming, the third day of

the trial, Sigel objected 1o the admis-

sion of the exiraneous offenses,

¢laiming thal the proseculors were

‘‘stretching that principle of law.”

But prosecutor Carden pointed 1o the

similarities: Witnesses to all three

robberies said the gunman was soft-

spoken, Lold them 1o calm down, car-

ned a big gun, and instructed them to

put their money in a bag. The judge

overruled the defense's objection,

and the state proceeded to introduce

evidence linking Geler 10 the other

Iwo crimes with which he had been
charged.

The next witness, Lou Ann Heard,
took the stand and identified Geler as
the gunman who heid her up in a
parking lot in Greenville on Satur-
day, August 21, 1982, But her de-
scription of the robber contradicted
the testimony of other witnesses on

several points. Her robber, she testi-
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hed, was six feet tall, had a mustiache
and long sideburns, and carried a
plastic shopping bag. rather than the
gym bag that scveral of the Kentucky
Fried Chicken witnesses had de-
scribed.

Then the witness to the second ex-
traneous offense, Taco Bell em-
ployee Ronnie Tumer, iestified that
Geter was the gunman who robbed a
Taco Bell in Garland just after mid-
night on August 21, 1982. He de-
scribed the gunman as having a
*short ‘fro.”* a mustache, and a little
beard. Both witnesses had previ-
ously picked Geler's picture oul of
photographic lineups.

Geler had an alibi for the parking-
lot robbery. Richard McCanls. an-
other South Carolina State graduale

A il o
T

who had been recruited by E Sys- |

tems. testified that he and Geter had
driven to Dallas that morning to shop
and had stopped by a friend’s apan-
ment in Dallas later that afiemcon.
The friend and the friend’s roommate
look the stand to corroborate Mc-
Cants’s testimony. Geter testified
that he was home alone at the time of
the Taco Bell robbery.

In total, the state had presented
seven witnesses who wdentified Geter
as a robber. *’I think the jury was in-
fluenced by the sheer number of peo-
ple who got up there and said, ‘He's
the one,” ** Sigel says. He says he
stanied growing increasingly pessi-
mistic in the rebuttal phase of the
trial. “*They were going to fry him,”
he says. *There wasn'l any question,
. . . I's the same as if an angry mob
was 1laking him out lo lynch him.
What am | going to do? Put my neck
in there and hang myself for him?**

The jury deliberated briefly that
afternoon. went home for the eve-
ning, and returned early the next
morming. By noon on Thursday,
they'd reached their verdict: guilty,
The punishment phase of the tnal
staried that afternoon.

“A BAD
CHARACTER"

n the first phase of the trial,
the jury had heard about
three robberies that the po-
lice and proseculors be-
lieved Geter had commit-
ted. In the punishment
phase, however, the jury
would hear about some 30 more rob-
beries 1o which the police had sup-
posedly linked Geter.

As the final phase of the Lrial began
that afternoon, Lhe state calied 1o the
stand Greenville police lieutenant
James Fortenberry. The prosecutors
intended to use Fortenberry's lesti-
mony to show that Geter had a bad
reputation. Fortenberry had been the
first police officer to finger Geler and
Williams as robbery suspects. He
had checked out their backgrounds in
South Carolina and fed the prosecu-
Lors whatever he got,

None of the slate’s witnesses were
better equipped to destroy Geler's
reputalion. A detective with 17 years
in the field, Fortenberry had much
experience testifying al trials. He
knew how 1o phrase his answers in
such a way as to imply more than the
literal meaning of his words.

Without the jury present. Sigel in-
quired aboul where Fortenberry was
getting his information. The detec-

tive named three people: a robbery
witness. a South Carolina shenrfT, and
a confidential informant. In answer
to Sigel's questions. Fortenberry ex-
plained thal he had focused on Geter
after receiving his license plate num-
ber from the confidential informant.
Sigel assumed that the stale had a
smoking gun—an informant who had
seen Ceter’s car driving away from
the scene of a robbery.

In the presence of the jury, Forten-
berry testified that he had leamed
from a Scuth Carolina sheriff named
Edward Damell that Geter had a rep-
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utalion as a bad characier in his home
slate,

Prosecutor Isenberg asked Forten-
berry if the South Carolina sherifT
had 1old him about 30 unsolved rob-
beries in South Carolina. Forten-
berry replied that in fact he had heard
about the unsolved robberies from a
Sou'lh Carolina police detective.

Sigel couldn't believe whal was
happening. It didn’t take much for
the jury 10 read between the lines of
Fortenberry's testimony. Now the
Jury was heanng that Geler was prob-
ably responsible for some 30 more

robberies in South Carolina. Sigel
was panicking. In what he now de-
scribes as “"adesperate altempt to try
1o save something,’’ he tried 1o pin
Fortenberry down on the South Car-
olina robberies. His line of question-
ing. however, only strengthened the
impression that Geter was a walking
crime wave,

On cross-examination, Sigel asked
Fontenberry, ““All nght, so what
you're telling tne then 1s that now Ge-
ter is good for thirty robberies in
where? . . . in Orangeburg County,
South Carolina?"’ Fortenberry re.
plied that he had heard that there
were 30 unsolved robberies, though
he added that Geter '‘has not been
identified yet.”

The testimony in the punishment
phase had been so damaging that it
came as no greal surprise 10 Sigel
when the jury retumed a life sen-
tence. *'It was like the thing had been
orchestraled for the ultimate end-
ing."" Sigel says. "*No one could have
writlen a script any betler. [t was all
happening. every bit of it. The horri-
ble nightmares that you have on these
cases were coming true.”” To Geler
and the engineers. however, il was
inconceivable that the jury could
have believed that Lenell Geler was a
crfiminal who belonged in prison for
life.

As the judge pronounced the sen-
tence, Sigel turned to Geter. Unlike
the jury, he had been convinced by
the trial that Geter was innocent. *'1
went over to him,”” Sigel recalls. ** At
that moment Lenell and | were very,
very close. That was pre-NAACP,
pre-reporters.  We'd just gone
through a hell of an ordeal. Jesus,
there was nothing 1 could say 1o him.

*'l had been asked in the past, ‘Of
all the people you've ever repre-
sented, have you ever had anybody
sent to the pen who you knew was
innocent?' I'd always been able 1o
answer, ‘Never.' I've had guys that
I've golten off that 1 knew were
guilty.. . .1 neverever had a guy that
[ knew was absolutely innocent get
fried like this.”

‘I'he court bailiff was ready 1o es-
cort Geter back to his cell. The engi-
neers were waiting for Sigel. ** Al that
momenl we were not 100 impressed
with him.” McCants, Geter's co-
worker and friend, recalls. “‘But
what could we do? There was no one
else 10 turn 10."" Sigel suggested they
all walk over lo his office 1o 1alk.

**1 had on my crocodile boots that
day. and for some reason | remember
looking at them when 1 walked out of
the courtroom that day,"" Sigel says,
**. .. 1 remember having the leeling
not to worry about it. We were going
Lo get this thingundone. L had it in my
mind.""

In the privacy of his office, Sigel
spoke candidly with the engineers.
“*He just plain said. 'Guys, we
shouldn’t have lost that one, and it
was my fault,” "' recalls Wendell
Crom, an E Systems engineer who
testified on Geler's behalf. **He 1old
us, ‘Don’t be 100 dismayed. We're
not l!\_rpugh yet. The fight has just be-
gun,

Sigel talked to the engineers about
requesting a new trial and appealing
the conviction. He offered to con-
linue working on the case if they
would help him with expenses. He
never had had the money or time 10
do a proper investigation, he ex-
plained

APWIDE WORLD

(¢



——mer )

The engincers’ firsl reaction was lo
get nid of Sigel and hire a new lawyer.,
After all, he had just lost the case and
lost it bad. But a new Jawyer would
have just presented new problems,
they figured. **“We didn't know whal
todo," says Hartford, Geter’s super-
visor. **We didn't have any money.
We didn't know any lawyer lo go to.
Of course. we're all dumb engineers,
we don't know anything aboul the
law. 1 guess. right or wrong. we stuck
with him. There were plenty of limes
when we wished we hadn’t, but when
you're operating on a shoesiring, you
don't go out and get Racehorse
Haynes.”” Hartford wrole Sigel a per-
sonal check for $1,000 to what would
later be named the Lenell Geter de-
fense fund. Over the next 15 months,
the engineers would raise $13.300;
about $7,400 went L0 Sigel lo cover
his expenses.

After the trial, the first thing Sigel
did was to call Ronaid Hinds, a 36-
year-old solo practitioner lo whom
Sigel sends most of his appellate
work. Hinds visited Sigel that aller-
noon and listened to his account of
the trial. Immediately, Hinds pin-
poinied several errors he believed
were solid grounds for appeal.
Hinds's optimism buoyed Sigel's
flagging spints. 'l knew 1t was going
to be reversed,” Sigel says. ““There
was just no way that thing could
stand."”

The engineers were calling Sigel
daily to check on his progress. I just
didn't have any ready solutions at
that time,”" Sigel recalls. "'l was just
trying Lo figure out how in the world 1
was going Lo altack them over there
[in the D.A.'s office].™

TAKING 0
THED.A.

enry Wade, 69, has
been Dallas County’s
districl attorney for
3} years. No other
elected official in the
county has held a u-
tle longer than he,
and none has more influence or
power in the counly. Mosl ol the
judges on the state and county bench-
es 1n Dallas staried their careers as
assistanls 10 Wade, and most of the
defense lawyers who f[requent the
siate courthouse were once on his
payroll. Everyone who has ever
worked for him calls him **Chief."”
His office, comprising 150 lawyers
who prosecute more than 14,000 {elo-
nies each year, has been regarded as
a model of efficiency. Sixty percent
of the cases are scttled through plea
bargains, and he boasts of a 9% per-
cenl conwviction rate (including the
plea-bargained cases).

Sigel had never worked in Wade's
office, bul he had a political connec-
tion 1o the district attorney through
his family. Sigel’s cousin, Sidney Si-
gel. the propnetor of a chain of Dallas
liquor stores, had staried a Dallas
County citizens® cime commission
and had always been a big Wade sup-
porter,

Nonetheless, the D.A."s office had
a jury verdict and a life sentence; Si-
gel knew it was going to take a lot
more than his loose connection lo
shake the prosecutors loose on this
case. In addition 10 Hinds, Sigel
called on several other local defense

lawyers, all of whom had worked (or
Wade. **[ just wanted as much help as
1 could get,”” Sigel recalls.

The first break, however, came
from a lawyer who had never even
heard of Henry Wade. Within a2 week
after Geler was senl back to prison.
Sigel received a call from a South
Carolina lawyer named C. Lee Bow-
ers. Bowers had heard about Geter's
case from the mayor of Estill, South
Carolina, who happened to be Ge-
ter's brother-in-law. Aflter the con-
viction. the mayor asked Bowers lo
try lo find out what had happened.

**1 told him he just got railroaded,™
Sigel recalls of his first conversation
wilh Bowers. He asked Bowers il he
knew anything about the South Caro-
lina sheriff and the 30 unsolved rob-
beries that Fortenberry, the Green-
ville deteciive, had mentioned in the
trial. Bowers promised 1o look inlo it.

A few days later, Bowers called
back. He'd tracked down the sherifT
who had talked to Fortenberry. The
sheriff, Damell, remembered his
conversation with the detective but
didn’t remember telling him anything
about Geter's characier. Darnell was
posiive he hadn't accused Geter of
being a bad character. Sigel was
elated: A lying police officer. What
better grounds for a new trial?

Bowers offered to take the shenffs
affidavit and send it to Texas. But Si-
gel insisted that Bowers bring the
shenff 10 Dallas in person. On No-
vember 15, 1982, Bowers and the
shenff flew to Dallas, and a hearing
on the motion for a new trial was held
before Judge Line. Damell iold the
judge that Fortenberry had called
him and asked for a record check of
Lenell Geter. The check revealed
that Geter had no police record.
Darnetl testified that Fortenberry
then asked him if he knew of Geler.
**[ think my remark at that time was,
'l wouldn't know him. I wouldn™
know him il he was 1o walk in my
door,’ ' Damell testified.

Darmnell said he recalled telling For-
tenberry about the 30 unsolved
armed robberies in Orangeburg
County, South Carolina, but, he
added, **At no time did 1 link or say
that Mr. Lenell Geter was a suspeci
in any of these cases.™

Then Forienberry took the stand.
He remembered the conversation dif-
ferently. According to his recollec-
tion, Damell had told him, *'If his
name was Geter and he was from
Denmark, South Carolina, he was
probably an outlaw.’* 1t was one law-
man’s word againsl another’s. Judge
Line denied Geter a new trial on the
spot. (Asked about the Geler case re-
cently, Line said, *‘I have no com-
ment whalsoever 1o make to you or
anyone else. You can get your infor-
mation from the public record of Dal-
las County, Texas.™)

m——
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THE NAAGP
INTERVENES

ore than a month
e had passed since

\‘ f‘ the trial, and the

engineers” hopes

Y of quick relief for

Geter were dim-
ming. Sigel told
them he would continue to work on
the appeal. Also, Williams's trial was
coming up in a few months: perhaps

they could help there, But there were
still many unanswered questions.

The engineers still couldn’t figure
out how Fortenberry, the Greenville
detective, had zeroed in on Geter and
Williams in the first place. Who was
this confidential informant he had al-
luded 10? The engineers met weekly
to discuss the case. They paid an in-
vestigalor to talk 1o the jurors aboul
their decision. They tried. unsuc-
cessfully, o get local television sta-
tions lo do news stories. Mostly, all
they could do was wait.

Then, in late November, the engi-
neers heard thal the National Associ-
ation for the Advancement of Col-
ored People might inlervene in
Williams's case. The news came
from a dean at South Carolina State,
Williams and Geter's alma mater.
The dean said he had discussed the
case with George Hairston, one of
seven slaff lawyers for the NAACP.

Hairston, who was in South Carolina
working on snother case, had prom-
ised Lo ook inlo the two cases.
Hairston. a former social worker
who jotned the NAACP's New York
legal stafT ten years ago, had actually
received a letter months earlier from
Geter's ftancée, Marcia Hickson.
But he had disregarded her request
for help. ‘It didn't really say any-
thing that struck my atiention,”
Hairston says of Hickson's letter. “*1t
didn’1 appear to be any difTerent from
the letiers [ received at least ten limes
a week for the last len years.” But
much had happened since Hickson's
leuter, and after talking to the South
Carolina dean, Hairston was inler-
ested. He called Sigel and began
monitoring the case by 1elephone.
Afiter the molion for a new tnal was
denied, Hairston decided it was lime
1o make an appearance on the scene.
Williams's first attorney, Michael
O'Brien of Garland, Texas, had
logged about 80 hours in the weeks
foliowing the arrest. He says he had
asked for a "’substantial’” fee 10 1ake
the case 1o Irial. When the NAACP
offered to 1ake over Williams's de-
fense for free, O'Brien siepped aside.
When Sigel first got the call from
the NAACP, he was still hoping 1o
solve the problem quietly, without
ruffling too many feathers in the dis-
tAct attorney s office. Inlate Novem-

* ber, he and Hinds, one of the local

lawyers whose help he had enlisted,
made an appoinimeni o talk 1o
Henry Wade. After eight years on

Wade's stall, however, Hinds knew
it was a long shot for the disirict atior-
ney to even consider admitling error
in a case that involved five eyewil-
nesses and a jury verdict. And Hinds
sympathized with Wade's position.
**If they ‘re just going 1o dismiss cases
right and left, what are they going lo
say to the victims of crime who say,
*What are you doing lo protect me?" ™'
Hind says.

The trick. Hinds told Sigel, was to
come up wilh a proposal that would
be palalable 10 all sides. "'l wanted Lo
give them a graceful way out—a way
they could justify 1o their own con-
sciences, lo the media, 10 the victims
of other cimes,”” Hinds explains. He
suggested that they ask Wade o ac-
knowledge that Judge Line had erred
in admitting testimony relating 1o the
extraneous offenses. 1f Wade would
submit an admission of error 10 the
slate court of appeals. the case would

be reversed and remanded to the
lower court for retrial. **That would
have taken the D.A. ofT the hook, the
police ofT the hook. and put it on the
Judge, who wasn’l even from around
here.”” Hinds says.

Wade heard them out but wouldn't
consider their request 10 drop Lhe
conviclion, "*Mr. Wade said he could
not juslify taking any action on the
case other than allowing the appeal 10
run its course,”” Hinds says. "‘He
basically said, ‘lf you've got some-
thing reversible, go ahead with the
appeal, and if it’s reversed, we’'ll talk
aboutit.” "* The districl attomey says
he doesn’l remember this initial con-
versation.

Hinds came away from the meeting
hopeful that something could still be
worked out quietly. Sigel. however,
took the rejection more seriously. *'1
knew when we went in there 1o talk to
[Wade) that he wasn't really listening
1o what we were telling him,”" Sigel
says. “"And | knew the bureaucracy
over there had worked in such a way
astodestroy Lenell Geter's freedom.
The system had boomeranged. It had
buried an innocent guy. .. . | knew
my obligation was Lo Lenell at that
time.”” Sigel started wondering
whether a more radical approach
might not be called for.

A more radical approach was ex-
actly what Hairston, the NAACP
lawyer, had in mind. He arrived in
Dallas in late November and was
greeled in Sigel's office by Sigel,
Hinds, and Bradley Lollar and
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Wayne Huff, the ot \
yers Sigel had recruited 1o advise him
on the case. It was immediately ap-
parent to all that the Dallas lawyers
and Hairston were of different minds
as lo how the case should be handled.

**I quickly gol the sense that Lhese
lawyers wanted to deal with this, but
they wanted 1o deal with it in a way
thal was compatible with the system.
Nolt in a way thal would attack the
system,'" Hairston recalls. Hairston
told the lawyers he believed the press
and other political officials could be
used 1o bring pressure on the district
attorney. The Dallas lawyers knew
that any publicity this case generated
had to be bad for Dallas County and,
more specifically, for Henry Wade.
Such a public ainng of this embar-
rassing siluation seemed to them un-
seemly and counterproductive. As
Hinds puts it, “‘George [Hairston)
wanted 10 1ake the approach of beal-
ing them over the head with a sledge-
hammer and extracling some good
from the resulting pulp.

‘Tt was apparent to me that George
didn’t have a clear understanding of
the criminal justice system in Texas
and in Dallas County,”” Hinds con-
tinues. ""George seemed lo feel we
could bring pressure on Henry
Wade—through the press, through
the governor, through the atlormney
general, through the NAACP. What
he didn't understand is that outside
pressure wasn't going to affect Henry
Wade. Through Lhe years he’d been
criticized by all these groups, and
he’s still there. He's weathered every
storm. No one is going 10 run Henry
Wade out of office. It's his until he
dies.™

Despite their differences, it was
agreed at that first meeting that Hair-
slon would intervene in both Geter's
appeal and Williams's defense, and
that Sigel would be Hairston’s spon-
soring local attorney.

Hairston spent a few more days in
Texas. He met with Williams and the
other engineers, and he traveled lo
Tennessee Colony 10 meet Geter in
prison. Then he returmed home and
got to work on the press angle. He
talked 10 the Dallas representative of
a black journalists’ group, and she in
tum aleried the group’s mernbers to
the case. Within a week, reporters
from both the Dallas Times Herald
and The Dallas Morning News were
working on stories.

On January 6, the first story—wnit-
Llen by this reporter—appeared in the
Times Herald, Stripped across the
lop of the front page, the headline
read JUSTICE ALSO ON TRIAL IN
ARMED ROBBERY CASE. The lollow-
ing day the Morning News ran a simi-
lar story, and that night a local lelevi-
sion station aired a report.

At that point it was still unclear 10
most reporters who looked at the
case whether Geter and Williams
were truly innocent. But guilty or
nol. the cases seemed lo deserve at-
tention. Four months after his con-
viction, Geler's colleagues were siill
fighting for his vindication. And
these supporters were mostly white,
middle-aged, conservative men.
They were, as E Systems supervisor
E. J. Garrett told the Times Herald,
“‘not people who need causes.”
What had happened to Geler and Wil-
liams had profoundly shaken their
confidence in the cnmimal justice sys-
tem. "'l can’t believe that a white per-
son would have been put through

what Lenell had been put through,™
Garrett, an E Systems employee for
more than 30 years, told the Times
Herald. **To my thinking. if he were
while, he would not be in prison. |
don’t think it could happen to most of
us. Butit’s a shame it could happen 10
anybody.™

. One question the early news sto-
nes sought to answer was how Geter
and Williams had become robbery
suspects in the first place. Forten-
berry told the Times Herald that he
was |ed to the pair while invesuigating
an August 9 robbery of a Greenville
fast-food restaurant. When he had
trouble cracking the case, he ran a
nolice in the local newspaper asking
the public for help. Several days later
an old woman called 10 tell Forten-
berry that she had a suspect for him.
There was a black man who fil the
robber’s description, she said, who
occasionally parked his car near her
home, which was across from a city
park nearly three miles from the rob-
bery site.(Geter later explained that
he often went to the park {o read by
the pond and feed the ducks.) Suspi-
cious of strangers, she had jotted
down the South Carolina hcense
plate number of the man's brown
1967 Volkswagen. Fortenberry said
the woman recalled seeing the man
on the day of the Kentucky Fried
Chicken robbery. ‘‘This informant
saw him about two hours prior to the
robbery and even described practi-
cally the same clothing,”” Forten-
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berry told the Times Herald.

Fortenberry iraced the license
plate number and promptly noified
at least four other police agencies
that Lenell Geler was a suspect in the
rash of fast-food and convenience
store robberies they'd been investi-
| gating. A police detective from the
North Dallas suburb of Plano was the
first to order Geter's and his room-
mate’s driver’'s-license pictures from
the state department of public safety.
The Plano officer then turned them
over 10 the Garland police depart-
ment, which senl them on to Balch
Springs.

Fortenberry also staked out Ge-
ler's apartmen! complex. He noticed
another car with South Carolina
plates in the parking lot and learned
from the manager that Geter had a
roommaie. From there, Fortenberry
surmised thal Williams was also a
likely suspect. He passed the word
on to his fellow lJawmen. Fortenberry
also visited E Systems security offi-
cials and was given company photo-
graphs of the six young engineers re-
cently recruited from South Carolina
State. The connection, Fortenberry
told the Times Herald, made him
wonder il he'd found a whole band of
engineer-robbers.

As it turmed out, the wilnesses 1o
the August 9 Greenville robbery
didn’t pick the pictures of Geter and
Williams out of a police lineup, and
they were never charged with that
crime. To this day, that robbery re-

mains unsolved, But that didn't stop
Fortenberry or other police from
conlinuing to show the pictures of
Geter and Williams 1o robbery wit-
nesses. Several weeks later Forten-
berry’s obscure lead began (o pay ofT.
A witness to the August 20 Taco Bell
robbery in Garland, Texas, lenla-
tively identifed Geter as the holdup
man. On that basis, Garland police
issued an arrest warrant for Geter
and asked Fortenberry Lo execule it.
Fortenberry arrested Geter on the
afternoon of Augusl 23.

The next day Geter was transfer-
red from Greenville 1o-the Garland
police department, where color pho-
tographs were taken. From the new
photograph, the witness 10 the Taco
Bell holdup positively identified
Geter.

Garland police detective Patrick
Martinkus Lold the Dallas Times Her-
ald that Geter asserted his innocence
but gave him the names of his room-
male. Williams, and four other South
Carolina State graduates at E Sys-
tems, suggesting that they might
know something about the robberies.
(Geter later said he gave the names
only because the police had asked if
anyone c¢lse from his college had
moved Lo Greenville to work at E
Systems.)

The day atter Geter's arrest, Wil-
liams was picked up. A third South
Carolina Staile graduate was also ar-
rested, bul was freed the following
day. In Garland, Williams and Geter
were placed in a live lineup with four
other black men. Lyla Baggett, a 7-
Eleven employee who was the sole
witness to the August 22 robbery of
the store where she worked, identi-
fied Williams as the man who robbed
the store of $31. Then she pointed 10
Geter and told police that he had been
in the store five minutes befare the
holdup. Afler hearing about Bag-
gett's identification, the police and
proseculors were convinced they had
the right men. **That's whal clinched
it for me,”” Carden, the assistant dis-
trict attorney, told the Times Herald.

Once the first newspaper stories
appeared, both the prosecutors and
the defense lawyers knew that war
had been declared. Hairston wrote 1o
Mike Wallace a1 CBS. He attached
copies of the stories that had run in
the Dallas papers and suggested that
60 Minutes” might be interested.
From then on, says Hairston, “the
case was no longer about Lenell Ge-
ler. To them, the case was abou:
them and ys. They understood thal
they were under atiack. that they
were on trial. They didn’t give a
damn aboul Lenell personaily. Even
if they believed he did it. What's a
streel robber? They're a dime a
dozen. They catch them all the
time."”

At first, Carden suggested that if
Geter passed a lie detector test, they
might be willing 10 1ake another look
al the case. But they weren’t promis-
inganything. Sigel arranged for Gelter
10 be given a polygraph in March, but
Geter failed. Hearing that news, the
prosecutors became all the more ada-
mant about Geter's guilt. Carden told
a Times Herald reporter that he was
so thoroughly convinced that Geter
was good for the robberies that he
was templed to call Fortenberry and
volunteer 10 go up to Greenville 10
prosecute Geter on the parking-lot
robbery in order 10 add a few years to
his life sentence.
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WILLIAMS'S
DEFENSE

mbarrassed by Geler's
performance on the
polygraph, the defense
lawyers tumned their
attention to Anthony
Williams. It was Hair-
ston, the NAACP law-
yer, who suggested that the police
tactics used to implicate both engi-
neers could be attacked under the
guise of Williams's defense.

In light of Geter's conviction, Wil-
liams had concerns about Sigel’s abil-
ity to represent him, but Hairston ad-
vised him to stick with Sigel. *'1 had
two options,” Hairsion explains.
“One is to work with Sigel. The other
is to come down and retain a new lo-
cal attorney for Anthony [Williams]
and go the route of ineffective assis-
tance of counsel, thereby attacking
Sigel.”" Despite inevitable criticism
from the local black bar, Hairston de-
cided to work with Sigel. **What 1
could rely on with my relationship
with Sigel was his own desire to mend
his reputation and image and the fact
that he felt that the prosecutors had
done him a disservice,” says Hair-
ston. “*They had lied to him and got-
ten him into a mess. There was that
personal type of outrage on his part.”

Moreover, Hairston was an oul-
sider. He knew he needed help from
lawyers who could talk to the judges
and the prosecutors. “*Sigel played
an important role in terms of his
knowledge of the system and his abil-
ity to manipulate it,”” Hairston says.
**He could bring back as much intelli-
gence as he gave up. As long as |
didn't tell him everything that was on
my mind, he was useful.”” The two
tawyers managed to work together.
“We played off each other,”” Hair-

ston says. ““We were working lo-
gether. Bul at the same lime, he was
telling them over at the courthouse,
*This mgger's {Hairston] crazy. He's
coming down here and 1 can't control
him.”

Postponed several times at the de-
fense's request, the Williams trial be-
gan October 31, 1983, a year after
Geter's conviction. Williams was
represented in court by Hairston, Si-
ge!. Bowers (from South Carolina),
and an assemblage of four other Dal-
las lawyers, all of whom were while
except one. *'If | was going 10 be out
front, 1 wanted as many white law-
yers around Williams as | could get,
for the jury's sake. That appearance
of a joint effort by many lawyers pro-
tecting one guy weighed heavily in
our favor,” says Hairston, who is
black.

The distnct attomne
bara Gibbs, a 42-year
of Texas graduate, to

While Geter's tnal unno-
ticed by local reporters, 's
trial attracled report
crews from the net
tional magazines and
well as the local pres
the engineers’ story
ered by everyone fr¢
Network and The Net
People magazine. H,
peared on “The Phil
Show.” And CBS's
was in the midst of f
port. Its crew had stai
ing the summer of 19
eramen Were amonp e
reporters and phot:
showed up daily at th
the Williams tnal.

The state’s case a-
was considerably weaker than ils
case against Geter. As in Geter's
case, the police had no physical evi-
dence linking the defendant to the 7-
Eleven robbery: no gun, no money,
no fingerprints. And this time, they
had only one eyewitness.

Williams's alibi, however, was
weaker than Geter’s. On the evening
of the convenience store robbery,
Williams lestified, he had been at
home in the apartment he shared with
Geter. He stated that his girlfriend
had been with him, and she took the
stand Lo corroborate his testimony.

Hairston realized that a jury
couldn’t be expected to acquit solcly
on the word of the defendant and his
girlfriend. Instead, the focus had to
be shifted 10 the police and the tactics
they used to develop Lthe case against
both Williams and Geter.

Since Geter and Williams were not
codefendants, Williams's prosecu-
tor, Gibbs, objccied repeatedly dur-
ing the trial to the defense’s attempts
to mingie the two cases. Al first,
Judge Ed Kinkeade, a 32-yecar-old

Republican appointee to the state
bench who presided at Williams's
trial, sided with the state and admon-
ished Hairston to stick to the facts of
Williams's case. But Hairston was
persistent, and eventually the judge
allowed witnesscs 10 answer defense
questions concerning the police in-
vestigations of both Williams and Ge-
ter. He also overruled the state’s ob-
jeclions 1o the Llestimony of an expert
witness for the defense, a psycholo-
gist who Lold the jury about the unre-
liability of photo lineups.

Every police officer who had
shown the two engineers’ pictures to
robbery witnesses was subpoenaed
to testify during the pre-trial phase of
Williams's case. From their testi-
mony, the defense reconstrucied the
investigation thal led to the arrests.
The jury acquitied Williams on No-
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vember 8, 1983. The next day the de-
fense lawyers filed a motion with
Texas's fifth district court of ap-
peals in Dallas asking the court to
consider testimony from Williams's
case when it reviewed Geter’s con-
viclion.
The appeal, however, turned out to
be unnecessary. On December 4,
1983, a month after Williams's ac-
quittal, *'60 Minutes™ aired its re-
port, “‘Lenell Geter's in Jail.”" The
show portrayed Geter as an innocent
viclim of racism and overzealous
lawmen. Producer Moriey Safer
asked Geter, **"Why you?"" *'Sir,”" re-
plied Geter, “‘the only thing I can say
1s. I can only assert the fact that
maybe it would have to be jealousy,
because [ was in a small town, 1 had
been there six months, and 1 had a
good job . . . it was a predominantly
while town.”” The report also gave
viewers a taste of the police taclics
used. Robbery victim Lou Ann
Heard, the woman mugged in the
king lot, told Safer that Forten-
rry, the Greenville detective,
! showed her a second pholo lineup in-
. cluding Geter's picture after she
failed to identify him in a first lineup.
Nonetheless, Carden, one of the
prosecutors, lold *'60 Minutes™ he
- had “‘one hundred percent confi-
dence” thal Geter was guilty. **We
have people who do rob for fun,”" he
said, ‘‘and Lenell Geter, 1 think, is
one of them.” Aired following a
broadcast of a Dallas Cowboys foot-
ball game, the show was seen by an
unusually large Dallas audience.
: Even before the show was aired,
¢ Sigel anticipated its lone and decided
to give Henry Wade a last chance to
save face. Accompanied by Hinds,
Sigel paid the district attorney an-
other visil. As Hinds recalls, the law-
yers wamed Wade that ‘60 Min-
utes’' was bound Lo reflect badly on
Dallas County and more specifically
on his office. **[ just hated 1o see our
problems aired nationally,”” Hinds
says. He recalled pleading with Wade
to ''do something so thal the rest of
the world doesn’t think we're living
in some kind of evil environment.”
But Wade wouldn't budge. **He was
very adamant that a jury verdict had
determined Lenell's fate,”” Hinds
says, “‘and he felt he'd be betraying
the five eyewitnesses if he just threw
a jury verdict out the window."’

Wade says he doesn't recall hear-
ing much of anything about the Gelter
case until the **60 Minutes™" report.
But he has vivid memonies of the pro-
gram. "' never saw such r report-
ing,”” Wade declares. Specifically,
Wade objects to inlerviews with sev-
eral witnesses o the August 9 rob-
bery—the crime, said Safer, that
*put {Geter's] name and face into the
criminal justice system.’ What **60
Minules' failed to make clear, Wade
says, was that Geter was never
charged with that robbery. ""The
public got a misrepresentation of the
facts,” Wade says. ““All the wit-
nesses 1o the robbery he was con-
victed in picked him out. If they had
put our witnesses on [TV], they
would have idenlified him as the rob-
ber."

Despile his own conclusions that
the report was slanted, Wade knew
the show had given the public the dis-
linct impression that Geler had not
been given a fair shake by the crimi-
nal justice system. '] decided after
talking Lo some people-—no one who

amounted 1o anyone, just some ordi-
nary people I play golf with—1 could
see they just had the wrong impres-
sion,’” Wade says. *'l was getting the
feeling the show had pul false notions
in ordinary citizens—the kind of peo-
ple we put on our juries. I was actu-
ally more wormed about future cases
and the damage that had been done to
the criminal justice system by 60
Minutes' just presenling one side of
the story."”

Several days after the *"60 Min-
utes™ report, Sigel called Hinds and
suggested they pay Wade yet another
visit. "'l said, ‘Hinds, they ought 1o
give up. We ought to give them a way
oul,” ' recalis Sigel. "I always
wanted to give Wade a way out. | al-
ways felt if Wade knew the honesi-lo-
goodness truth, he would let him

-
go.

Sigel and Hinds met first with
Gerald Banks, one of Wade's 1op
three assistants. "*We said, ‘Listen,
we're willing 10 work with you guys
in any shape or form. We're willing to
go along with anything il takes for
you to satisfy yourselves Lhat he's in-
nocent,” ' Sigel says. Hinds sug-
gesied that Geter be given another
polygraph by a Dallas police officer
whom he knew Wade respected.
Banks told the lawyers he would dis-
cuss the options with Wade.

That afternoon, Banks called Si-
gel. Wade was ready 10 talk. When
Sigel and Hinds ammived, Wade,
Banks, and several other senior dep-
ulies were waiting. Wade 10ld Sigel
he would ask the court to drop (% -
ter's conviction. He gave Geler an
option: He could take a lie detector
test adminisiered by the operator
Hinds had recommended, or he could
risk his fate before a new Dallas jury.
Two days later, Geter was trans-
ported from a state prison in South
Texas 1o Dallas and released to the
free world.

Geler, who had already failed one
polygraph and had been told his high-
strung nature made him a bad candi-
date for Lhe test, opted for the pew
trial. Wade assigned his top two pros-
ecutors to the case and ordered them
1o complete a thorough investigation.
For Sigel, however, the case was
over. 'l knew they'd never try him. |
said, ‘Some way, somehow,. those
people are going o look at their facts
andrealize they can't win,’ '* he says.

GETER REVISITED

Ithough the prosecu-
lors did reach that
A conclusion evenlu-
i ally, they initially ap-
proached the case
) with vigor. The in-
vestigation was led
by Banks and Norman Kinne, a vet-
eran proseculor whose specialty is
proseculing death penalty cases.
Banks and Kinne conducled the
kind of investigation that ideally
would have been done by Geter's de-
fense lawyer before the first tnial.
They subpoenaed Geter's bank rec-
ords, telephone records, and person-
nel file. They spent days at E Sys-
lems interviewing everyone they
could find who had had contact with
Geter on the day of the Balch Springs
robbery.
After nearly a month of probing,
they had come up with no substantial
evidence to sirengthen the state's
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case. In fact. most of what they’d un-
covered could help the defense. The
records did nothing but reinforce Ge-
ter’s claim that he was an upstanding
citizen who had never considered
breaking a law. ""Everybody needs
money,"’ Kinne says. *'Butlcouldn't
find any evidence that Geter had any
great need for more money that
would necessitate him Lo go out rob-
bing fast-food restaurants. His finan-
cial situation was normal. He didn’t
have any debts o repay. He wasn’t
living high on the hog.

“*And | couldn't figure out why
he'd go all the way to Balch Springs
in the middle of a workday in a

Volkswagen Lo rob a Kentucky Fried
Chicken—a man who's an engineer
who makes twenty-four thousand a
year. There were plenty of fast-food
places between Greenville and Balch
Springs."”

The more Kinne Jearned about Ge-
ter, the shakier he felt about his case.
In early January Kinne interviewed
several engineers whose combined
tlestimony would provide a strong al-
1bi for Geter. One of the engineers, a
man who Kinne says *‘would not
have lied for anyone," told Kinne he
recalled having a discussion with Ge-
ter about a project he was working
on. He remembered that the discus-

sion took place at about 3 P.M.. but he
was not absolutely sure on which day
the discussion took place. Scveral
other engineers, however, had over-
heard the conversation and recalled
that it took place on the day the Balch
Springs restaurant was robbed. The
witnesses said they would have Lesti-
fied at the first tnal bul no one had
asked them to do so.

**They could've fooled me,”
Kinne says of the witnesses. *'But |
don’t think all those peopie at E Sys-
tems would lie for him. | don’t think
they're wrong about the date.™

Yet, even after talking to the wil-
nesses, Kinne was not ready 1o con-

cede. | wasn't satisfied that he was
guilty, nor was 1 satisfied that I could
prove his guilt with the evidence !
had,” Kinne says. *‘I still had more
investigation to do.”” His further
probes produced some evidence Lhat
might have strengthened the stale’s
case. Geter had testified duning his
trial that on the Monday of the rob-
bery he had beenat work all day, with
the exception of an hour and a half at
lunchiime, when he drove Lo down-
town Greenville to do errands. But
during the reinvestigation, the prose-
cutors found a receipt for a $5 pay-
ment Geler had made on the day of
the robbery at a stereo slore in Dal-
las. No one at the store could remem-
ber whether Geter had appeared in
person, and Geter did not recall going
there that day. In April 1984 Geter
said he had found the check that
proved that he had mailed the pay-
ment, rather than appeared in person
al the store.

More ammunition came from sev-
eral of Geter's fellow inmates. The
prosecutors say that Geter's cellmate
said Geter complained about his life
sentence but not about his convic-
tion. Another convicl told prosecu-
tors that Geter had said he hadn’t
gone to work on the day of the rob-
bery.
Finally, there were still five eye-
wilnesses who had independently
identified Geter as the gunman who
held up the fried—chicken restaurant.
Although the inconsistencies of their
descriptions of the robber dunng the
trial troubled Kinne, he was hesitant
1o disregard their tesumony com-
pletely. **How can five eyewitnesses
be wrong?"" Kinne asks. *‘They say,
*Thal's the guy who robbed us.” On
the other hand, all these people say
he was at work. That’s a dilemma a
jury has to decide.™

In lale February, less than six
weeks before Geter was scheduled to
be retried. Banks, the proseculor as-
signed Lo the case. announced that he
was leaving the district attorney’s of-
fice 1o join a private firm. His uming.

« after 12 years as a Dallas prosecutor,

caused many around the courthouse
to wonder about Wade's staff"s confi-
dence in their case against Geter. Yel
Banks insists the move had nothing
to do with the case and was purely
financially motivated. He says he
would have stayed if he believed
Wade needed him to prosecute Ge-
ter, but he thought that Kinne could
casily handie it alone.

Kinne, however, conlinued lo
have doubts. He confided 1o several
people that there was no way the
state could win. Wade, however, had
told him that as long as the five wil-
nesses were sure they had picked the
right man, the prosecution would
proceed.

In the aftermath of Geter's release
from prison in December, the D.A.'s
office had received a flood of tips,
mostly anonymous, on the case.
“*We followed up every lead we got,™
Kinne says. ““We talked 1o anyone
who professed 1o having information
about the case. Nothing proved 1o be
much of anything.”” Then, in mid-
March, less than three weeks before
the new trial date, Kinne received a
call from an informant who claimed
lo have information linking an ex-
convict from Houston named Curtis
Eugene Mason to the Balch Springs
robbery.

Based on the informant's tip,
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Kinne (rucked down Mison in a
Houston jail and traced his previous
steps. He says he immediately saw a
resembliance between Mason and Ge-
ter. He confirmed thit Mason had
been hil by a carin Beaumont. Texas,
in September 1982, two weeks after
the Balch Springs robbery. The
driver of the car told police the man
he had hit was carrying a blue gym
bag. But following the accident. Ma-
son denied owning the blue gym bag
and the .45-caliber revolver police
found inside of i1.

The Beaumont police kept the gun
but sold the bag al auction. Mason.
whose leg had been broken in the ac-
cident, went on his way. Four
months later, however, he was ar-
rested in Houston and charged with
several armed robberies. As it turned
out. Mason has a lengthy criminal
record. had done two stints in prison.
and was known by police for his al-
leged penchant for robbing fast-food
restaurants. *'He liked Burger Kings
and Whataburger. And he loved Ken-
tucky Fned Chicken.” says Karen
McAshan, an assistant distnct attor-
ney in Harris County, Texas. Hous-
ton police sav they beheve Mason is
responsible for 29 robberies there,
most al Kentucky Fried Chicken res-
Laurants.

cialled a press conference o an-
nounce that he would nol prosecule
Gelter,

Surrounded by reporters and pho-
tographers in his small courthouse of-
Nice that day, Wade exploded when a
reporter asked whether he would
apologize to Geter, 1 don’t say any-
thing 10 him.”” Wade rephed. “'Do
you? You can say what you wanl to
him. ] don’t even know him.

**1 feel like 1've done everything 1
can for him. . . . He'd slill be down
there in the penitentiary if it hadn't
been for me. I'm the one that got him
out.. . .I'mthe one that's dismissed
the case. ] don’t know whal else |
could do.™

EPILOGUE

week after Geler's

exoneralion. Wade

A talked about the case

i in his office on the
seventh fioor of the

{ ) Dallas County counrt-
house. The aging,

red-faced district atiorney chewed
hungrily on his cigar and paused oc-
casionally to spit brown juice into a
plastic-lined spittoon at his feel. It
was clear from the 1one of his com-

Two days aller recerving the tip.
Kinne flew 10 Houston to talk to Ma-
son in jail. Mason denied being in-
volved in cither the Beaumonl acci-
dent or the Balch Springs robbery.
But Kinne also talked (o an informant
who said Mason had admitted to
committing the Balch Springs rob-
bery. Kinne returned o Dallas and
quietly arranged lo have Mason
transferred to the Dallas jail. He Lold
no one, including Wade, about his
find.

While Mason was being trans-
ferred, Kinne called the five wit-
nesses lo the Balch Springs robbery
down o the courthouse. They were
shown a live lineup in which Mason
stood among a group of five black
men. Four of the five wilnesses iden-
tified Mason as the robber who held
them up two years earlier.

By the time Wade [irst learned
about Kinne’s investigation, Geler's
exoneration was an accomplished
fact. ““You can’t try a defendant
when your witnesses have identified
another person as the robber,”” Wade
says. On Wednesday, March 21, the
day Wade leamed about Mason, he

ments that he was not at all con-
vinced of Geter's innocence and was
disappointed to have had to call off
the second trial. The second trial was
10 have demonstraled publicly that
the Dallas district attorney’s office
didn’t railroad people; as it turned
oul, the public had been given a much
different impression. *'We have
some people who say they think Ge-
ter’s good for it. We have others who
say he didn't do il,”" Wade says.
**Now we’ll never find out.”’

The Justice Department initiated a
probe more than six months ago 1o
determine  whether Geter's civil
nghts were violated during the police
invesligation and prosecution. But
the local press has quoted FBI offi-
cials as saying thal not much field
work has been done in the probe; the
local officials explained that they
were wailing for a go-ahead from
Washington,

Wade's office has no plans to press
for disciplinary action against For-
tenberry. Prosecutor Kinne doesn't
think a perjury charge would stick:
“You've got Fortenberry saying
Damell said one thing, and Darnell
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saying he didn’1 say it. That won't do
it,” Kinne says.

In Greenville. hundreds of black
residents have tumed ofT the porch
lights they kept burming for three
months to show support for Geler. A
group of Greenville residents has de-
manded thal Fortenberry be fired.
(Fortenberry stopped talking 1o the
press soon after the first stories on
Geter’s case appeared.}

Williams has lefl Greenville to do
graduate work at the University of
Texas in Arlington Gelter s stillal E
Systems. but he says his life will
never be the same. His days and
nights are filled with calls and visits
from a swarm of Hollywood pro-
ducers and wniters—all would-be
beneficiaries of Lenell Geter's bad
luck.

An unlikely benefliciary is Sigel
He says his praclice has picked up
considerably with all the press atien-
tion he received. Instead of relying
mainly on court appointments. Sigel
now gels calls from paying clients
who all want 10 hire the lawyer who
got Geter ofl. *The phone’s ringing
off the hook,™" he says.

Hearing about Sigel's newfound
business, Geter smiles knowingly.
*'He’'s been portrayed by the press as
being a very good lawyer,” Geter
says. "“Everyone has accused the Ju-
dicial system of not giving him
enough time Lo really uncover the ev-
idence thal would have exonerated
me. That's the way it appeared on "60
Minules'—that he wasn’l given
enough lime. They didn't venture
into the question of inefTecliveness of
counsel.””

_ Geter says he believes Sigel hung
in the case afler the conviction
mainly **lo vindicate his own name."
But whatever the motive, Geter says
Sigel's perseverance and efforts have
helped him get over his bitterness to-
ward him. '] believe he deserves
some credit,”’ Geter says. “‘He was
the one most instrumental for getting
me out of the [prison] unit into the
world. He negotiated that.™

And Geter says he has a feeling
that the case may have made Sigel a
betler lawyer. **I'm not trying to jus-
1ify for the man," says Geter. *"But
maybe this is whal he needed 10 make
him really stand up and fight."

Hairsion, the NAACP lawyer, has
returned to Brooklyn but is continu-
ing to advise Geter in his dealings
with the Hollywood producers. He 1s
also developing a federal civil rights
suil on Geler's behalfl against Dallas
County and the police departments
involved in the case. Hairston re-
cently offered his own reflections on
what happened to Geler. According
e Hairston, it was not an anomaly.
*“The criminal justice sysiem is like a
a conveyor belt,” he says. 'Once
you get on it at the arrest stage,
you just ride it 1o the end. You have
to be very lucky for something lo
happen or for someone to pluck you
off of it.”

In Geter's case, he says, “‘nobody
al any point stopped and considered
whether Lenell was innocent or
whether there was anything wrong
with the case. It was passed from
Fortenberry to the other police offi-
cers and into Sigel’s hands. And
there it went. In that sense, the end
was inevitable. You cannot blame
any particular person. It just all fell
into place, as cases fall inlo place all
the time.™*
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