- Above The Law

The public got a vivid look last week at
disclosures in 28 volumes of secret testimony
about the conduct of Supreme Court Justice
Rolf R. Larsen. But an 18month Inquirer
investigation into the commonwealth's highest
court shows far more questionable conduct

By Daniel R. hiddle
Inguirer Matt Writee

Nine days ago. Pennsylvanis Supreme Court Justice Rolf
R. Larsen made headlines stalewide by voting against the
reopening of a state inquiry into his own conduct.

For most I’ennsylvanians, [.arsen’s participation in the 5
2 court vote was a rare and graphie glimpse ol conflict of
interest al the highest lesel ol the state judiciary.

In fact. it was not an isolaled instance For the Pennsyl-
vania Supreme Court, 1t was business as usual,

That 15 the way the state Supreme Court works.

Some justices roulinely participaie 1n cases in which
their fricnds or associates have an nlerest,

They routinely \gnore jadicial canons of ethics meant to
regulate thair conduct.

They routinely engage in paliicking, influcnce-peddiing
and favoritism and exhit a head-ip-the-sand atiitude
toward policing themselves and the resi of 1he state court
system.

[ndeed. the court, wiueh s charged with setting and
cnforeing standards not Just for itself but for the state's
enlire court system. does nol adhere even 10 minimum

slandards governing conflict of interest.

All this was maode clear 1n the course of an 18-month
[nguirer investigahon 1nto 1he court itsell ard the state-
wide court system 11 adminisiers.

The Inquirer has reviewed thousands of pages of case
records, exomined vxpense vouchers, court payrolls and
campaigh linance reports, interviewed former [aw clerks
at iength. and has obtained some of the jusnces’ unpub-
lished miternal correspondence. In addition, it has inter-
viewed hundreds of lawvers, litigants, court employees,
prosecutors, judges, iccal and alale officials and Supreme
Court justices pust and present. It has found that:

® Justices and their sppointees commonly and repeated-
ly undermine the ceurt's own code of cunduct, which
exphicitly prohibits politicol maneuvering, favor-swap-
PINE. IMpropriety and even 1he appearance of impropriely.

& [n the aren uf court admimisiration, the seven justices
preside aver a system replele with nepolism. political
patronage and uncostrolled spending.

® The justices have acqunred., in recent years, a growing
taste tor personal juxury. They walk on S7.000 carpeling
and sit on 32,000 charrs. Many of them rent paletial office

than the actions of a single justice. It shows
court whose hallmarks are nepotis:
politicking. misconduet and conflicts
interest. Here, in the first installment of
three-part series, is the record of a court th
has often acted as if it were above the law.

suites, some of which cost the people ol P'ennsylvania
$40,000, ;50.000 or even $60.000 a year tn ronts.

_ ® The justices have refused 1o set rules, mits or guide-
lines for their own hiring and spendmp, They enjoy
unaudited travel allowances of $15.600 o yuar — paid by the
ltaxpayers — [or expenses that are not repuricd, document-
ed or audited by anyone. They hire empluyees who g0
unlisted on any state payroil. They have used same of those
cmployees for anything from political cumpaigning 1o
grocery shopping. and no one has called 1hem 10 account,

In short, the court thal shapes and interprets Pennsylva.
nia’s law has often acted as if it were abuve the law,

The Larsen vote nine days ago, and Ihe subsequent
publication of excerpts of testimony taken i Ihe secret 28-
month state investigation inte Larsen's actinns revealed
not just conflict of interest. but also accounts of political
maneuvering, racial bias, favor-swopping and allcgations
of impropriety, .

The Inquirer’s own investigation makes clear that those
revelations were but the up of an wehery,

Nowhere is this clearer than in 1he dramabic gap be-
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COURT, from I-A
tween the cthical stondards of the
judicial profession — including the
Supreme Court’s own wrilten rules
— end the court's actusl practices.

Ethical standard; The Pennsylva-
ma Code of Judicial Conduct says a
judge should be unbiased in his judg-
ments, unswayed by “partisan inler-
ests” or by “family, social or other
relationships.” and should act so as
1o promote “public confidence in the
integrity and impartiality of the judi-
ciary.”

Actual practice; Some justices have
voled 1n cases brought by lawyers
who served as their campaign rea-
surers. fund-raisers or major cam-
paign contributors. In many cases,
they have voled 1n those lawyers’
favor. Some have cast votes that fa-
vored their personaj friends in cases
brought before the court.

Ethical standard: Pennsylvania's
Code of Judicial Conducr requires a
judge to “disqualify himself in a pro-
ceeding 1n which his impartiality
might reasonably be questioned.”

Actual practice: Justices make 11 2
poinl to almost never question each
others' conflicts of interest, no mat-
ter how blatant. This unwritten but
ironclad rule is so revered by the
justices that they have a name for it
They call it the “rule of conscience.”

Ethical standard: A good judge
“should come to the court by imir
means, beholden to no one — not 0
the governor, or to the legislature, or
10 trial lawyers, or any special inler-
est group.” That stalement appeared
last spring. in an article written by
Chief Justice Samuel J. Roberis in
\he Institute of Judicial Administra-
lion Report.

Actual practice: Many of the big-
gest donations to the ustices’ elec-
tion campaigns come {rom lawyers
who have brought major cases 10 the
Supreme Court for judgment. Some
lawyers say they feel obliged to con-
\ribute 1o these campalgns, nol nec-
essarily because they think the can-
didate is well-qualified, but out of
fear — fear thal their clients mighl
be at a disadvantage if they did not
glve.

Some lawyers and law [irms make
an art of campalgn glving. Some give
simultaneously 1o lwo or three or
[our cendidales in the same Trace.
Some wait until after the election
and then send money 10 the winner,

Ethical standard: The state consii-
tution makes the Supreme Court
solely responsible for pohicing the
ethics of every judge in Pennsylva-
nia. from the humblest traffic court
to the highest courts of appeal — 929
Judges and magistrates in all.

Actual practice: The court allocates
the skimpiest of resources to this
important task. lts Judicial Inquiry
and Review Doard 15 so itl-equipped
that one lawyer calls 1t a "1oothless
tiger.” The review board has no chiel
prosecutor and only two investiga-
1ors Tor the entire state. The state of
New York. by contrast, has more
than 30 lawyers and investigalors-

Ethical standard: The cour! is con-
stitutionally required to root oul and
punish misconduct among the state’s
29,489 lawyers.

Actual practice: Some of the court's
disciplinary actions convinced some
altorneys that an errant lawyer
siands a betler chance of escaping
punishment if the lawyer has politi-
cal connections or knows cne of the
justices personally.

Ethical standard: The court and its
judicial review board are supposed
10 make sure the court system hires
its employees "only on the basis of
meril, avoiding favoritism,” as the
code of conducl requires.

Actual practice: Nepotism, favorit-
ism and political patronage are open-
ly practiced and cheerfully 1olerated
at nearly every level of the sysiem,
Supreme Court justices and other
judges hire relatives, campaign
workers, and the friends, relatives
and business associates of their cam-
paign donors and political allies. In-
stead ol rooting out lhese practices.
high-ranking members of the court’s
review board have been among the
most flagrant practitioners.

Some ol the justices openly defend
such hiring, One is Justice James T.
McDermott, who, when asked about
it in a recent inlerview, smiled and
sard: “Nepolism will never die.”

Ethical standard: The American
Bar Association’s model code of con-
duct says that judges should always
disclose any (inancial or personal
interests they may have in a case
that comes beflore them.

Actual practice: The Pennsylvania
court does not require its members
to disclose any financial ties, person-
al gifis, business relationships, per-
sonal relaionships or olher pulen-
tial conflicts of inerest in Supreme
Court cases.

Ofen. when a justice's officiel ac-
nions favor a business assoclale, cluse
Iriend, campaign treasurer or finan-
cial contributor, no irace of it ap-
pears in Lhe public record.

Here are some of the cases lhe

Inquirer has studied in detail:

The Coal Case

Late in 1980, at the request of Penn-
sylvama coal companies. Common-
wealth Court Judge James C.
Crumlish Jr. ordered the stale to
wail a full year before seeking leder-
al approval of new environmenial
regulations.

The Department of Environmenital
Resources (DER) and some environ-
mental groups appealed to the staie
Supreme Court and asked for an 1m-
mediale hearing because of an imm-
nenl danger of mine [ires, water
poliution and other hazards.

The coal industry opposed an cxpe-
dited hearing. The new rcgulanons
wore so restrictive, the industry sad,
that they might put some coal compa-
nies out of business.

It was a tough legal battle, with
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strong arguments and strong fecl
Ings on both sides.

The Supreme Court refused DER's
request for an expedited hearing. In
fact, it did not hold the hearing until
more than a year later, in March 1982
— by which time the original injunc-
tion had expired. The high court
then ruled, &1, that the issue had
become moot in the interim.

That is not all that had happened
in the interim.

In thal one-year interval:

e Justice Robert N. C. Nix Jr.. who
was facing re-election, got a $5.000
campaign contribution {rom Harry
A. Kalish, a senior partner in Dil-
worth Paxson Kalish & Kauffman —
one of the two big law [irms repre-
senting coal companies in the pend-
ing case. [t was the largest individual
donation Nix' campaign received. He
later got an additional $1,000 from
the Inlworth firm.

» Kalish personally worked as one
of Nix' key fund-raisers. Another Nix
fund-roiser, retired city judge No-
chem S. Winnet, said that Kalish had
often met with Nix and other cam-
paign aides — sometimes in Nix’ Su-
preme Court chambers — 1o plan
stratcgy and line up financial
support.

e William D. Hutchinson received
$3,100 from the Dilworth Paxson
lirm in his successful compaign for
the Supreme Court.

e l{utchinson also gat S2.000 in
campaign donations from coal ppera-
tor Ray S. Walker and his wife. Walk-
er was then board chairman ol
Dradford Coal Co., a prominen! mem-
ber of the Pennsylvania Coal Minirig
Associstion — lhe industty group
that Dilworth Paxson represented in
the pending Supreme Court case.

e James ‘1. McDermi received a
1tal of $6,100 from Iviworth Paxson
lawyers in his successful Supreme
Court campaign. .

® Aboul three months before the
coal-cese hearing, Justice-elec!
McDermott went [or a daylong tour
of the coal region of Schuylkill Coun-
1y, nding 1n a white Lincoln Conti
nental limousine driven by ¢
uniformed chauffeur. His host for
the day was his friend John M. El
lion, who is a Dilworth Paxson law-
yer, and whose brother, Thomas J.
Eiliott, was one of four Dilworth Pax-
son lawyers handling the coal case
before the Supreme Coutt.

In a recen! interview, McDermolt
said the trip included a visil lo an
active strip mine near Pottsville “to
sec how c¢nal was mined from the
surface” and 1o hear a mine operauy
explain the process.

The environmental impact of sirip-
mining was an important issue in the
pending Supreme Courl case.

Juhn Flhott provided the limou-
sine and the chauffeur, McDermotl
said. (The car and driver came from
Luxury Limousine Lid. of Philadel-
phia. A spokesman lor the stale Pub-
lic Utilines Commssion, whieh
regulutes the hmostne industry, suid
the company's records showed the
rip cost $472.50.)



McDermotl was accompanied on
He np by Superior Coun Judge-
elect Stephen J. McEwen Jr. and by
Inquirer columnist Tom Fox, who 1s
a [nend of McDermott's. McDermon
said the group also visited an old
mine shaft and listened to their host,
Elliott, tell stories of coal-mining his-
tory.

On March 1 of last year — lhree
months after the limousine trip and
J'a months after the lower<court in-
Jjunction had expired — the justices
finally heard arguments in the case.

On Apnil 22, the court ruled that
Lhe issue had become moot, with Nix,
ITrtchinson and McDermott all vol-
ing with the six-man majority, Nix
wrote the majority opinion.

"These appeals must be dismissed
for mootness,” Nix wrote, because
the lowercourt injunction had ex-
pired on-the previous Nov. 26. “No
purpose 1s presently served by pass-
ing upon the legitimacy of orders
that at this point have no legal force
and effect.”

Nix (ailed to note that his own
court had caused the "mootness.”

That point was not lost on Douglas
R. Blazey, the chief DER counsel.
Though reluctant to lay blame on the
justices, Blazey said in a May 1982
interview: “If they'd heard 11 earlier,
it would not have been moot.”

Kalish confirmed. in an interview
in February, that he was a key fund-
raiser for Nix in the 1981 campaign.
li¢ sard oniy one other man, Nochem
Winnet, had done as much as he had
lo collect lawyers' donations for Nix.
Kalish said that he and Winnet were
“sort of chairmen” of lawyer fund-
raising for Nix,

In a March 4 interview, Nix also
said that Kalish had been “most sup-
portive” 1n the campaign and had
been one of perhaps & half-dozen top
lund-raisers. However, when the is-
sue of the coal case was raised, Nix
began to mimimize Kalish's cam-
paigning, saying it “was comparable
o the role played by many, many
uther individuals 1n the state.”

Nix also said that he was unaware
of Kalish's own $5.000 campaign do-
nation, which was the largest dona-
bon from an individual listed, on
Nix' campaign reports.

Al any rate, Nix contended that
none of this cast doubt on his impar-
tality when ruling an favor of the
coul companies represented by Ka-
lish's law firm.

McDermott had a similar attitude
about his role in the case, He con-
tended that his close friendship with
lawyer John Elliott, his campaign
funds from the Dilworth Paxson
firm and his coal-country limousine
ride constituted no Impropriety, nor
even the appearance of impropriety.
Justice Hutchinson was traveling
last week and repeated attempts (o
reach him for comment on the case
were unsuccessful,

In an interview, lawyer Elliott said
“I think I was the one who made the
arrangement [or the car,” but he said
he had “no specific recollection" of
visiing a strip mine and insisted
that the limousine trip was not
Improper.

But Pairick C. McGinley, one law-
yer who represented the environ.
mental groups in the dispute, did nnt
sce It That way at all, {le was furious
when, long after his clients' case had
been lost, he learned about the dona-
llons made by the coal companies’
attorneys.

“Incredible!™ McGlnley said, his
vawe rising i anger “liow can they
accept 1hat’ Talk about a conflict of
Interest! | mean, I'm a lawyer. Think
of how it appears to clients: Three of

—_—
the judges got thousands of cam-
paign dollars from the people we're
against!”

The Filbert Pargnership Case

On the day following the coal deci-
sion, the Dilworth Paxson law firm
brought another case to the Supreme
Court.

This time Nix' campaign coniribu-
tor and fund-raiser, Harry Kalish,
had a more personal interest. He was
the leading attorney for a group of 14
building owners, of whom his wilc,
Ada, was the largest shareholder.

According to records of the 1301
Filbert Limited Partnership, Ada Ka-
lish owned 25.7 pescent of the old
Essex Hotel building®t 1301 Filbert
St. in Philadelphia. Harry Kalish had
also belped to finance the partner-
ship and had negotiated with ciy
officials in i1s behalf, according to
city records.

On April 22, Kalish, John Elljort
and two other Dilworth Paxson law-
yers asked the Supreme Court 1o
hear an appeal of the partnership’s
suit against the City of Philadelphia.
The partners contended that their
building had, in effect, been con-
demned by the city's plans 10 exca-
vate a gaping hole for the Cenier
City Commuter Tunnel in front of
the building's entrance. Two lower
courrs had rejected Lhe suit.

The partners said the tunnel pro-
Ject had spoiled their plan to reopen
a hotel in the building, hecause it
had driven away polential lenders
and “destroyed the hotel's commer-
cial viability.”

The city countered that the hotel's
money probLems were not caused by
the lurnel plans, but by unforeseen
renovation costs and by the partner-
ship’s own meanagemen| praciices.

The Supreme Court denied the Fil-
bert petition in November 1982, bt
one justice wrotc a report urging his
colleagues 1o grant a hearing for
Harry Kalish's appeal.

That justice was Robert Nix.

And another justicg, by his vwn
account, supported Nix' repart. That
was James McDermott.

Deputy City Solicitor Marjorie
Stern Jacobs, who represented the
city, said she had becn unaware of
Nix" support Tnr Kalish's side of (he
case, This was becouse Nix had
voiced his support in an allocatur
report — a type of report thar the
court keeps confidential.

Nor was Jacobs awarc of Kalish's
role in Nix’ 1981 campaign. She only
found out much later, when a repart-
cr told her.

“That's interesting. ... Thal is in-
teresting,” Jacobs said when (he Nix-
galish relationship was described 1o

er.

Jacobs then stressed that she had
no reason to think thar any impropri-
ety had occurred in the Filbert case.

Sull, had she known thar Kalish
had raised campaign funds for Nix
end had himsel{ donated $5.000, she
said she would have at least reported
it 1o her superiors. 10 consmder
whether the city should scek Nix’
recusai from the case. As il was. she
was never given hal opportunty.

Kolish. in a February interview,
said he had campaigned for Nix be
causé he viewed him as “an excellen|
jurist,” and that his campaign work
and his $5,000 donation had no bear-
Ing on Nix' voles in any Supreme
Court cases brought by Kalish or his
law [lrm,

1 just don't think 1t amounts to a
row of pins,” Kalish said.

As in the coal case, Nix asseried



*hat he had acted proper]y 1IN UTEIRE
a hearing for Kalish s Filbert appeal
He said he was unaware thul Kae-
lish was hsied as the [irst of [our
Diworth Paxson lawyers on the Fil-
bert Supreme Court brief, and that
he was also unaware of Ada Kalish's
financial interest in the case.

Had he known ol Ada Kalish's in-
terest in the case, Nix said, "l would
have just not interjected mysell in
it.”

McDerman confirmed that he was
close \o John Ethall, 1he_Dilworih
lawyer whose name accompanied Ka-
lish's on Lhe Filbert petition.

»Juhn Elhwit 1s a great fnend of
mine.” Mclermott said.

He contended that the friendship,
the $6,000 in campaign donations
from Ellioit's law firm and Flliott's
hosting of the Schuylkill County lim-
ousine trip did not create grounds
for McDermott o disqualify himsell
in either the Filbert case or Lhe coal
case.

“I'm not for sale,” McDermott said.

He did agree that the combination
of circumstances — the Elliotl
(riendship., the limousine trip and
the campaign money — might make
an opposing lawyer question McDer-
mott's impartiality.

“You have a poinl, that somebody
could feel uncomiortable with that,”
McDermott said. “But there’s really
no basis for 1.”

The Mrs. Paul's Case

Morc than twn years agn, newspa-
per stories Tirst reported allegations
that Justice Roif R. Larsen had used
his position as a justice for pertisan
political purposes.

j.arsen had iried 1o help cerizin
candidates win election Lo the Su-
preme Court. lle had also plotted,
unsuccessfully. o defent Nix in Nix’
1981 retenilon campaign. the storics
said, and had used e prestge of his
office 1o seek important government
Jobs for fricnds.

BBecause the stale Code of Judicial
Conduct prohibits poahitical partisan:
ship by a judge, the Judicial Inquiry
and Review Hoard launched the in-
vestigation that concluded on May 5.

From December 1980 until the in-
quiry cnded this month, the Phile-
delphia law firm of INlank Rome
Connsky & McCauley defended Lure
sen aguinst these allegations.

One of the irm’s senior partners,
Marvin Comisky, was larsen's prin-
cipal attorney in thal cese.

Larsen also has previous iles o the
Blenk Rome firm. Some of 115 lawyers
and their wives contributed 35,000 to
lLarsen's 1977 Supreme Court com-
palgn.

When the Blank Rome firm
brought a case before the Supreme
Court in 1981, the Philadelphia Dis
1rict Averney's Office asked larsen
10 recuse himself, citing the [act that
the law [irm was defending Larsen
in the review board case.

Instend, Larsen became deeply in-
volved. Ultimately, his actions had
the effect of thwariing the wishes of
the courts majortly and  Keeping
Blank Rome's client trom lacing the
threal of jail.

The clicnt was David Bohannos,
an olficid of Mrs. Panl’s Kitchens
e, the Philadelplna lood-process:
ing (irm. A Philadelphia grand jury
waonted 10 question Bohannon and
1wo other Mrs. Paul’s olficials. Some-
one had \ampered with a special bot-
He used te measure the waste that
e company’™ Mounayunk plant
dumped into the schuylkill. By doc-
loring lhe bollle, prosecutors said.
Mrs. Paul's had avoided paying about



$250.000 in city sewage [ees.

In carly 1981, Philadelphia prose-
cutlors had succeeded in convicting
some of the company's offliciols and
indicting others. The company later
pleaded  gutlty 1o the tampering
charge. in a plea bargain.

But the prosecutors had hoped lor
more. They had hoped. by working
their woy up a chain of responsibil-
ity. ta find oul whether the tamper-
ing was ordered by a toplevel
company official.

The chain hroke when Bohannon
and two other mid-level officiols al-
ready under (ndictment refused 10
testify 10 the grand jury, citing their
Fifth Amendment rights against self-
incrimination.

To gain-their 1estimony, 1he prose-
cution granted them immunity, bul
the three still refused to talk. The
presiding judge ordered them jailed,
cilther unul they answered the grand
jury's questuons or until the grand
ury's term expired on May 31,
whichever came first.

In April, the three Mrs. Paul’s offi-
cials appealed 1o the Supreme Court.
Bohannon was represented by a team
of Blank Rome lawyers that included
Comisky — who was then and is now
Larsen’s attorney.

By this time, Distmct Attorney Fd-
wurd (. Rendell had formally asked
larsen 1o recuse himsell,

larsen had refused.

The grand-jury dispule was argued
on Aprit 21, with live of the seven
Justices partieipating, (Chiel Jusnce
Henry X. O'Brien was ill and Justice
Bruce W. Kauffman had recused
himsel! because his law [irm repre-
sented Mrs. Paul's in other cases.)

Wy the end of April, imernal court
recurds show, lour ol the tive particr
paling justices — all except Larsen
— wanted 1o affirm the contempt
order against Bohannon and a sec-

ond company official, plant manager
Richard Waolf, but no! against the
third official, former plant superin-
lendent Richard Drapezuk.

Thus, the majerity behieved, Bo-
hannon and Woll shouold be jailed
until they testified or uatil the grand
jury’s term expired on May 3l

Evervone knew the grand jury's
cxpiration dal¢ was neor. "It was
made absolutely clear in oral argu-
mcnits 1hat our bucks |lwere| against
the wall.," said Howel! Rosenberg,
whe wos then 1he chiel of special
tnvestigntions 1 the Philadelphia
District Attorney's Office. But, by
early May, the court had not official-
ly actled.

Weeks

The courl did nothing.

While 1t delayed, the grand jury in
Philadclphia was helpless to compel
the Mrs. Paul’s officials 10 testify.

May J1 arrived. The grand jury's
term e¢nded. Stitl the court did
nothing,.

In a final, written report, the grand
jurors berated the Supreme Court (or
failing to act:

“As 8 result,” the jurors wrote,
“our investigative goal has been io-
1aily frusiraled. It is clear at this
point that the Grand Jury will not be
able 10 icarn from the three wilness-
us whether or nat they were directly
ordered to cngage in the lampering
scheme . by their superiors al Mrs,
Paul’s Kitchens ™

Why had 1he nstices delayed®

Accurding 1 court alficialy und
internal records. the principal cause
for delay was [.arsen.

Larsen was writing dissenting
opinins 1n the cases of Bohannon
amd Woll  In lschard Drapeznk's
vuse, hie wus wriling the court's ma-
Jority opinion.

Larsen took more than seven

(Continued on next page)



Continued from preceding page
weeks lo write those opinions. By not
fihng the apunons untit June 1° —
more than fwo weeks after the grand
jury disbanded — Larsen had pre-
venled the Supreme Court from com-
pelling Bohannon, a Blank Rome
client, to testify or go to jail.

That was not the end of it. For on
June 17, according 10 internal court
records, Larsen filed what seemed to
be a majority opinion, reversing all
three of the conlempt orders. He had
only been assigned 10 wrile the
court's decision on Drapczuk. bul in-
stead — using the “we" voice re-
served for majority opinions — he
had wrtiten an opinion reversing the
contempt orders aguinst all three
men.

Larsen’s “majority opinion™ nced.
cd olher justices' approvat belure 1t
could become official. But the major-
ity had never wanled 1o free Bohan-
non or Wolf: the otlher justices
rejected the Larsen opinion. Finally,
on July 31, the court ruled that all
three wilnesses were in contempl.
larsen dissented.

By then, of course, it hardly mat-
tered. The grand jury had becn out
of existence for two full months.

The inquirer made repeated re-
quests to interview Larsen about this
and other Supreme Court cases. On
March 7, his attorney, Comisky. re-
sponded: "I checked with Justice Lar.
sen. The two of us decided Lthat 11 was
nuot appropriate lo give any inter-
view al the moment ... on any
subject.”

Former prosecutor Rosenberg told
a reporier thai, of all the white<col.
lar<rime cases his office had han-
dled 1n recent years, "Mrs. Paul's was
the only live one that was totally
slaughtered by the appellate process
... At first blush,” Rosenberg said.
i1 looks like Justice Larsen, who we
asked to recuse because he is repre-
sented by Mr. Comisky, was solely

responsible |for the outcomel. ., . It's
ke he's thumbing his nase ol
everyone,”

Rosenberg also blamed the olher
justices, for letting Larsen deiay so
inng. "There was absolutely no rea-
son in the world for the rest of the
court 10 wail,” he said.

L g

There are rules about conflict of
interest in Pennsylvania, as in many
other states. The Pennsylvania Code
of Judicial Conduct tells a judge
when Lo “recuse,” or withdraw lrom
participation in a case,

But :n Pennsylvania, if a Supreme
Court justice acts in favor of his
friend, campaign treasurer, business
pariner or a major campaign contrib-
utor, il almost always goes unchai-
lenged by the other justices.

The Inquirer asked several justices
and former justices why this was so.

All had the same answer — “the
rule of conscience.”

According to lhis unwritten but
ironclad rule, no justice questions or
prolesis another justice's participa-
lion in a cose — even if he perceives
an abvious conflict of inlerest,

Justices Nix and McDermott broke
with 1hat tradition in a sharp dissent
lo the May 6 ruling to block reopen-
ing of the Larsen investigation. They
accused Larsen of “deliberate and
callous disregard” for 1he stale Con-
stitution by voting in thal case,

Hefore that, Nix and MeDermoll
cemild anly recall a single case where
the rule had not been observed.
Mcliermott had recently wrilten an
vptnion in which he criticized Jus-
tice Hulchinson's vote on an issue,
because that issue had been before
the General Assembly when Hutch-
inson was a staie represenialive.

lirnce W. Kauffman, who served on
Lthe court from February 1980 1o Jun-

uary 1982, said he could remember

.00 instance ip which any justice
made an exception Iv the unwrilten
rule. . g

This was so, he said, even when a
litigant formally petitioned ome of
the justices to disqualify himself.

[ approve of the conscience rule,”
Kauffman said, ... you could tell
me that your mother and father are
appearing in front of you. ... For me
to turn around and say, ‘You should

-noThave participated,” would not be
fair.”

If one of the justices actually took
part in & decision directly involving
his own parents or children, Kaufl-
man was asked, would the other jus-
tices make ho protest at all?

He answered: 1 would guess thal
thal's probably what would happen.”

Kauffman added that he had faith
in the court’s members.

“Any system can be abused by an
unscrupulous individual, no matter
how good the rules are,” he said. “!
would llke to presume that judges
are honest, decent people and when
tn doubt will recuse \hemseclves."”

But another [ormer justice, Roy
Wilkinson Jr., who filled a vecancy
on the court from April 1981 to Janu-
ary 1982, saw amn obvious problem
with the unwritten *‘rule of
conscience.” .

“The man with no conscience is
the one you don't want to sit lon a
casel, 11's just absolulely the wrong
way. ... I's the court's responsibil-
ity” to enforce ethical standards for
its own members, Wilkinson said.
“They can't hide behind (the'rulel...

.
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According to the Code of Judicial
Conduct. judges must recuse them-
selves in any case in which they
have “a substantial financial inter-
est.” But the Supreme Court renders
this rule almost unenforceable, not
only by observing the “rule of con-
science” but also by [ailing to re
quire finoncial disclosure.

All federal judges. including mem-
bers of the U.S. Supreme Court, are
annually required to disclose their
finances in great deiail. According to
several surveys by national judicial
organizations, at least 35 states also
require some form of financtal dis-
closure by judges.

Pennsylvania does not,

Consequently, litigants, lawyers

and laxpayers have no readily avail- -

able way to know when a Pennsylva.
nia judge has a financial confict.

The State Ethics Act, passed in
1978, required state officials 1o dis-
close their finances, and two of the
Supreme Court justices — Nix and
Hutchinson — have in fact filed vol-
untarily with the state Ethics Com-
mission,

However, in April 1981 the Com-
monwealth Court ruled that the Eth-
fes Act does not apply 10 judges.

The slate Ethics Commission im-
mediately appealed that ruling 10 the
Supreme Court. But now, two years
later, the Supreme Court has stii] not
ruled.

Meanwhile, the ruling of the lower
court stands, exempting all Pennsyl-
vania Judges from the ethics taw,

Even without an ethics law, the
Supreme Court could, by the stroke
of a pen, adopt its own rule to require
financial disclosure for judges — but
11 has nut,
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by definition, the ides of 8 conf(llct
ol interest gues beyond the realm of
personal (inances.

Maurice Rosenberg, a Columbia
University law professor who has
written extensively aboui judicial
conduct, says: “Conflict of interest
T'u¥ 1o do with maore than money. It
has 10 do with social acquaintances,

with professional camaraderie, with
political indebtedness. Jt's stuff like
that that ought 1o be put in the open
and brought under control.”

To some degree, the Pennsylvania
code of conduct recognizes this. The
code states that a judge should not
participate in any case “in which his
impartiality might reasonably be
questioned.” It specifies that these
conflicts of interest are “not limited
to” family and money ties.

The American Rar Association's
Standing Committee on Ethics and
Professional Responsibility issued an
informal opinion in August 1981 stat-
ing thar a judge shouid withdraw
from any case “in which a litigant is
represented by a judge's own atior-
ney."

This was exactly the situation in
the Mrs. Paui's case, where a ltigant
was represenied by Larsen's
attorney.

In the view of Frank Greenberg, a
former member of Iiiinois' Jjudicial
review board and an nutspoken com-
menlator on judicinl conduet, indpes
should also disqualify themsclves
[rom any case invoiving the Judge's
campaign treasurer or a major cam-
paign contributor.

“l don'l even think that's a border-
line |case),” Greenberg toid The In.
quirer. “You have the doctrine of
avoiding the appearance of impropri-
ety.”

Some lawyers say thai the legal
system suffers cvery ime o Judge
fails to disclose a conflict of interest
or acts in favor of a personal asso-
ciate, in cases like those cited here.

“Lawyers are constantly on the
alert for {their own| conflicts of in-
terest,” said H. David Rothman. a
Pitisburgh criminal defense lawyer
who has practiced in Pennsylvania -
for 25 years. "We get reamed oul
regularly if we violate the rules, ...
Judges should not be held to any less
of a standard. They should be held to
& greater slandard. They're the ones
v-‘vho make the ultimate decisions. . .

-

“Our Supreme Courl has been a
disgrace,” says Montgomery County
Court Judge Anthony Scirica. ")
should stand for the integrity of 1he
Jjudicial system ... |bull 11's been so
political in the last few years. You
can write good opinions, get deci-
sions out promptly, but if 1he public
distrusis it, you simply underming
the whole hnchmn of the judicial
system. And 1 think thar's where
we're al.”

Some of the Supreme Cour Jus.
lices’ actions even seem al udds with
the views of their own staff mem.
bers.

Mary E. Groff, a part-time staff law-
yer for the court’s Judicial Inquiry
and Review Board, 10ld The Inqunrer
that the Code of Judicial Conduel



makes 11 tmproper (or a judge Lo hold
campaign meetings in his chambers
~ as Nix has done, according o two
of his key campaign supporiers. In
her comments, Groff was responding
to general questions that included no
specific roferernce 1o Nix.

And Richard k. ¥icDevilt, who as

executive director 1S the review .

baard’s top tull-nme offctal, has smd
he belieyes i pudee should dasqualify
himself from a case 1f his campaign
recerved o wibstannial”  contribu.
llon — such as 1,000 or more — from
a lawyer involved 1n the case,

McDcevitt siressed that this was his
infurmal opimon and was not direct-
ed al any particular judge or case.

“If you had (in court] some hig
contnthutor or somebedy who was
dehive 1n the campagn,” he sawd, 1
think you should offer to recuse
yourself.”

Burger vs. Ford
and Brancati

In 1978, one of Justice Rolf Larsen's
real-estate partners brought a case
before the Supreme Couri,

The real-estote partner was Augus!
C. Damian. He was also part-time
solicitor for the lownship of Penn
Hills. near Piisburgh.

The casc had arisen (rom a politi- '

cal squabble 1n which the township
manager, Charles Burger, sought an
injunction to prevent his own firing.
As solleitor, Damian  represented
Mayor John W. Ford and Council
member Ameden N Brancati, who
wure 1rying 1o prevenl the mjune-
hon,

This was not one of those cases
where the court dragged ns feel be-
fore making a decision. It heard ar-
gumenis on Sept. 26, and on Oct. 16 1t
ruled, unanimously,

larsen's rcal-estate partner. Da-
mian, won Lhe case,

According tn court records, Larsen
participaled In cvery phase of the
decision, icluding the fingl vole,

How cluse, personally and (inan-
cially, were Damian and Larsen?

Were they close enough, in the
words of the siate's Code of Judicial
Conduct, thal Larsen’s “impartiality
might reasonably be questoned™

This 1s how ciose they were:

In 1974, Jarsen, Damian and Da-
mian’s wife, Clema. bought three
pleces of real estale in Pittsburgh's
Bellevue suburh. They pad a 1ota) of
S144.000,  accurding 1 Allegheny
County recurds.

The three continued as real-estale
partners alier larsen's clection 1o
the court 1a 1977, und their invest-
ment grew in value. By 1982, accord-
ing 1o county records, the Bellevue
propertics — including un apartment
complex and a threeslory town-
house building — had an estimated
total market value of more than $1.3
million,

{Damioan has not responded 10 The
Inguirer’s requests [or an interview,
larsen has dechned 10 be inter.
viewed,)

As later became clear, larsen and
Damian were atso close politically. In
1980 Larsen telephoned the new may-
or of Penn Hills to urge that Damian
be kep! on as lown solicitor.

The new mayor, Phyllis T Kernick,
pave confidental lestimony, under
vath, betore the Judicial Inguiry and

Review Board. She also talked 10 The
Inquirer about her encounter with
Larsen.

Kernick had said publicly thai she
wanted to fire Damian, because he
was from an opposing political fac.
lion and she considered his fees too
high.

She wae <iartled, she smid, by “a
Supreme Conrt justice calling a lutle
maynr 10 o home-rule municipaiity,
esking fur some say in who way
solientor.”

'ennsylvania’s Code of Judicial
Conduct contains a provision that a
Judge “should not lend the prestige
of his office to advance the privaie
interests of others.”

Yel, according to Kernick, Larsen
“asked if I wouldn't consider reap-
pornting Damian” and called him “a
fine attorney, well-qualified.” Ker-
nick recalled.

Kernick rejected Larsen’s advice.
although more than a year later she
did rehire Damian, in what she said
was a trade-off with her local politi-
cal opposition.

Kerniek said that Larsen's phone
call stunned her, and that she still
worries aboul the consequences of
rejecting his request.

“God help me,” Kernick said, "if 1
ever have to go before the Supreme
Court." B

By favoring their friends and cam-
paign contributors In certain cases,
Jjustices have created the impression
that the Supreme Court of Pennsyl-
vania cannot be relied upon 1o be
impartial.

Many lawyers and public nfficials
have inld The Inguirer that they, like
Phyllis Keenck, were alfroid that ol
fending one of the justices would
hurt their chances of getting fair
ireatment from the court.

"One of the things a lawyer cann
do is criticize the court. You'd only
gel me in trouble. Please don't have
me critical of them." Thal assess-
ment came from Douglas R. Blazey,
the chiel counsel for the Department
of Fnvironmental Resources, who
helped represent DER in the coal
case,

Some had fears but spoke out any-
way, saying that the public ought to
know about the court's problems.

“lawyers know. What's really sad
is, the public doesn't know,” said
Howel] Rosenberg, the former Phila-
delphija prosecutor who tried to have
Larsen recuse himself imn the Mrs,
Paul’s case.

Former Justice Thomas W. Po-
meroy Jr, who served on the Su-
preme Court from 1968 to 1978,
provided an insider's view of 1he
court's reputation. Pomeroy said he
had been surprised at the way polin-
cians approached him for favors
when he was on the bench.

By all accounts, Pomeroy was not
the sort of justice who encouraged
such behavior. He had a reputation
for working hard, shunning the per-
quisites of office and staying out of
polines.

kven so, Pomeroy said, he wus ap-
proached by people who thought (
ought 1o use my influence in a partic-
ular way. | resented it heavily..

“These  people were Republicans
and | am, at least nominally, a Repub-
lican. They were quite brash aboui 11,
They didn't say | owed i1 10 them, but
said, "This cose is up this week,” or
next week, or whatever, ...

.



It didn'l happen ofien, Pomeroy
sald. Nut therc was somelhing clse
that troubled him: “"They cxpected
(1

L ]

Although many lawyers and gov-
ernment officials deplore the court’s
reputation fur pohitical lovoriism, a
fuw sevm (o explmt .

The code of condugt says thal o
jude must nol “knowingly permit
uthers to convey the IMpression that
they are 1p a special position o influ-
ence him.”

¥Yet one man even boasts of his
ability 1o curry favor with Supreme
Court justices.

Harotd Lefcourt 1s his name.

lefcourt likes to describe the meet-
ing he had with Justice Nix in Nix’
Supreme Court chambers 1n October
1981.

“These Supreme Court justices,
they're as political as anyone else,”
Lefcourt said 1n an interview, as he
recounted the circumstances of the
meeling.

As public-relations director for the
Hucks Counly Commassioners, Lel-
court was inlerested in a casce that
was pending before the Supreme
Court.

The case concerned whether Lef-
court's bosses, the county commis
sioners. had 1he legal power lo make
deep cuis in the staffs of the Bucks
County Common Pleas Court judges,
as @ MONey-saving measure.

The Supreme Court heard argu-
ments in the case on Ocl. 28, 1981 —
six days prior lo Nix' retention
election,

It was arcund this time — 1n late
Octuber, Lelcourt recatled, “just be-
Jore 1he end of the campaign”™ — that
Lefcourt mel with Nix.

“Now here’s 4 Judge using his Su-
preme Court chamber in City Hall
for strictly a palitical ball game,”
Lefcourt recounted. Lefcourt said he
had gotien a phone cail from an old
acquaintance who asked him {0 come
to Philadelphia for 8 meeting 1n Nix'
City Hall chambers. The old ac-
qualntance wiis a senior partner in
1he Dilworth Paxson law firm, Harry
Kalish.

It was the same Harry Kalish who
was then contributing many hours of
his time and $5,000 of his money (o
Nix' campatgn, and who would soon
receive Nix' support in the case in-
volving Mrs. Kalish’s Center Cliy
real-estate parinership. “

Lefcourt said *that Kalish had
called him because | know him
since 1952, and because I you want
1o know the IBucks County! pulitical
scene ... lhere's nobody here who
knows il like me.” lefcourt also said:
“Ididn't want th go. but as a favor
him (Kalishl. [ gotta go.”

Al the meeting, Lefcourt said, Ka-
lish introduced him 10 Nix and to
another man whe, ke Kalish, sat
through the meeting without saying
much: that man was Nochem S. Win-
net, |'he reured city yudge whose role
in Nix' campaign closely paralleled
Kalish's,

Nix ssked Lefeount for compaign
help in Mucks County and, withoul
mentioning the pending case by
name, assured him thal the Supreme
Court appreciated the commission-
ers’ “problem™ with court payrollls.
l.efcourt said. o®

“Nix says. 'llarold, we know of your
problem, and we've already 1aken



steps .. o climinate that problem.””

According to Lefcourt. Nix then
went on lo say that the Supreme
Court was planning a new system
that would put all county court bud.
gets under siate control — to “take it
out of the commissioners' hands.”
Lefcourt quoted NiX as saying.

No one mentioned the Bucks Coun-
ly case by name, bul al one point,
Lefcourt said, Nix referred to the
dispute by asserting that the Bucks
judges’ budget demands included
“all kinds of extraneous rcquests.”

lelcourt said Nix also expressed
fears that the Republican polilicians
in Bucks County might oppose him.

“He said, "Gee, Hal, I'm worried.””
Lefcourt recalled.

Lefcourt said he offered to mobi-
lize the Pennsylvania State Consla-
bles Association on behalf of Nix’
campaign. Until the summer of 1981,
Lefcourt had been publicity director
for the association.

“We could help you statewide”
Lelcourt said he toid Nix. "We'll get a
letter of support [or you statewide.”

Lefcourt said it took him three
days 10 secure the constable associa-
tion's endorsement. He mailed out a
lenter asking some 5,000 Pennsylva-
nia constables to vote for Nix in the
retention election. The letter, a copy
of which was obtained by The Inquir-
¢r. was dated Oct. 30, 1981 — two days
after the Supreme Court had heard
arguments 1n the Bucks County case,
and four days before Election Day.

The letter said in part:

“Dear Constable: This letter is an
urgeni plea to your full and aclive
support [or the RETENTION of JUS
TICE ROBERT N. C. NIX as a member
of the PENNSYLVANIA SUPREME
COURT. ...

“I1 is of uumost importdnce to the
future of the position of the elected
and appointed CONSTABLE, that you
make every effort to urge your
friends and constituents lo vote a
resounding YES for the RETENTION
of JUSTICE ROBERT N.C. NIX.”

The letter appeared to be signed by
John R. Seib, the constable from Erie
who 15 president of the association.

Seib, in a telephone interview, con-
firmed that Lefcourt had contacted
him in tate October about endorsing
Nix. Bu1l Seib said thal Lefcourt was
no lunger the constables” publicist
and was nol authorized 10 5ign S¢1b’s
name or 1o send out the letter.

“tl¢ Lefcourt colled and informed
me that he had had this meeling
with Justice Nix. and 10ld Justice Nix
that the consiables were behind
him.” Seib said. "... The insinualion
was ... Lhatl if we help him {Nix| ,
hell be there to help vs.”

Seib said that the endorsement letl-
ter distressed him because 11 seemed
“to undercutl his own efforts to take
constables oul of politics. “Right
away,” Seib said, "it looked like we
were playing the politics game.™

As for the Bucks County commis-
sioners’ dispute with the county
Judges. the Supreme Court later re-
solved it in what amounted to a com-

promise. Both the commissioners

and the judges said thoy were reo-
suonabily happy wilh Lhe vulcome.

The Supreme Court's decision was
unanimous, with Nix voting to con-
cur in the result. (A concurring vote
indicales thal a justice differs with
some part of a decision bul supporis
the outcome.)

The decision was issued in Decem-
ber 1981 -- after Nix had been re-
elecied 1o a new 10-year lerm on the
COurt.

Nix has confirmed most of Lel-
court's accounl — that he met with
Lefcourt and sought Lefcourt's polit-
ical support — and that he knew at
the time that Lefcourt had sided
with the Bucks commissioners in the
case,

“I saw nothing wrong with 1he
discussion,” Nix said in a March 4
interview.

The Code of Judicial Conduc! says
that a judge running flor retention,
as Nix was in 1981, “should not him-
sell ... solicit publicly stated
support.”

In campaign gwidelines thal ae-
company the code of conduct, the
Supreme Court’s Judicial Inquiry
and Review Board has said: “Political
activities must be complelely disasso-
clated from the judicial function. ...
It is inappropriate for a campaign
commiltee (o mee! in the Chambers
ol the candidate.” .

In a Mnrch 4 interview, Nix said he
was nol sure that the meeting had
taken place in his Supreme Court
chambers. But Lefcourt, Kalish and
Winnel all recalled, in separate in-
terviews, that it did.

NIx alse said he was unsure of 1he
nme of the mecting, but thaought 1
was in the summer — when Lhe
Bucks County Commissioners' case
was alrcady pending in the Supreme
Court, but well belore the case's Oct.
28 Supreme Court hearing.

Lefcourt and Winnet said the meet-
ing was late in October; Kalish said it
was “probably not too [ar [rom the
date of election™ — Nov. 3. All three
described it as a campaign meeting.

Winnet remembered Nix telling
Lefcourt thel he was worried abou!
the election. “We dwelled on the (act
of his lears,” Winnet said, ""I'hal was
his llefcourt’sl purpose for being
there — 10 help him,”

Kalish said. "lLefcourt was willing

to give Nix a hand. He hed a lot of
palitical know-how in Bucks Coun-
ty.”
Nix said he did not remember men.
toming the Bucks commissioners'
“probiem” or saying anything about
the possible outcome of their Su-
preme Court cose.

“There was no discussion of the
case, according to my recollection,”
Nix said.

Nix asserted that the meeting was
nol really a campaign mecling, but
vonceded that 11 counld be viewed
that way. Asked if the mecting ap-
peared 10 violate the code of ¢on-
duct's guidelines, Nix answered, “If

it nccurred, 1 could be argued thal it
was 1n conflict, a campaign matier.”

Nix confirmed thar Lefcourt had
offered 1o get him the support of the
consiables association. He said he
had previously helped the Supreme
Court’s administrative office dralt
proposed constable regulations — a
few of which were opposed by 1he
consiables’ group. Nix said he prom.
ised nothing lo Lefcourt, but voiced
concern about “rumblings or stir-
rings™ of anti-Nix sentimeni among
constables.

“l ... explained my position Ire.
garding| the constables, and it appar-
ently satisfied him,” Nix said.
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Nix is not Lefcourt's only acquaint-
ance on the Supreme Court. Another
is Larsen.

lefeourt had, by his own aceount,
campaigned enthusiastically for [ar-
senan 1977, and threc years later, the
lLarsen-lefcour! acquaintance indi-
rectly saved Lefcourt's job. It came at
a time when Lefcourt, a Democrat,
was aboul 10 be fired by the county
commissioners’ Republican major-
ity.

/Again, the case was the prolonged
dispule between the commissioners
and the county court judges.

It was New Year's Fve 1980, and the
commissioners were in a bind. A
judge {rom a nearby county had
been assigned to hear the budget
dispute, and had issued an injunc-
lion prevenling the commissioners
from cutiing the Bucks County court
payroil,

‘Fime was of the essence; The com.
missioners had 1o pass their 1981

budget before Jan. 1. With hours 1o
spare, on the afiernoon of Dec. ),
1980, Lefcourt and county solicitor
Rabert L. White hurried to Superior
Court in Philadelphia 10 iry 1o get
the injunction lifted.

They failed. Supertor Court Judge
Fdmund R. Spaeth let 1he Inpunction
stand.

Then, as Lefcourt recounted i1, he
and While got on the phone 1n a
Irnmiq effort 1o {ind a state Supreme
Court justice who would grant them
a last-minuie hearing.

Again they lailed. Lefcourt said
that he and White were unable to
find ‘a justice who was willing to
intercede.

Finally, though, Lefcourt reached
Larsen in Florida,

Lefcourt said he explained the
commissioncrs’ predicament 1o lar-
sen, and that larsen responded.
“That's a crock of s—, Hal. ... You do
what { tell you to do.”

Le!‘coun said that Larsen instruct-
ed him and White to tell the Supreme
Court prothonotary 1o record a lar.
sen order overturning lhe injunc-
tion. As a result, the commissioners
were- able 1o pass their budget.



Also as a resull, the commissioners
ditched their plans 1o fire Lefcourt,
Commissioner Flaine Zettick said
publicly that they did sv because of
Lefcourt’s success in getting Larsen
to intervene on New Year's Eve,

Asked how he knew Larsen well
‘enough to call im and ask for Su-
preme Court intervention, Lefcourt
said, "I helped him when he ran for
Supreme Court. ... The puy was
great. ... He came here, | ook hum 10

g lunchean mtroduced him 1o

peopHe.”

Myers vs. PennDOT

Fur several years, the Rabph Myurs
Contracting Corp, o western Penn-
sylvama tirm, hod argued wih the
slate Department of Transportation
{(Penni)OTY over 84,517 in interest on
o lhghway-consiruction contraelt,

More was at stake than the rela-
tively small amount of money in-
volved. Myers® attorney, Leonard M.
Mendelson, said that the 1ssue affect.
ed how PennDOT computed the in-
terest on debis Lo any of its
numerous contraclors.

“We certainly fell 11 was a cose
which was of greal public 1mpar-
lance,” Mendelson said.

The court's record shows thnl Lar-
sSen way among the Jushices who, an
Nov. 11, 1981, voled unanimousty in
favor of Myers Carp,

The record does nol, however,
show the fact thai Larsen did more
than cast a simple vole — thal he also
Wrole 2 4'2-page conlidential report
formally urging the rest of the court
tu hear Myers™ appeal. Thal repor,
like Nix* report inthe Filberr case,
never became a public record,

Nerther does the court record
show the fact that Larsen had a con-
Nict of interest.

Mendetson, the atiorney for Mycry
Corp.. had been aihioal treasurer of
l.arsen’s 1977 Supreme Court
CARPAIRN.

Mendelsonr was also one ol Larsen's

bIgesT campaign  donors, having
contributed $2,500 and lvaned anoth-
¢T 52.500 10 the campaign.

larsen, furthermore, had been pro-
moling Mendelson's career in the
recent past, In testimony to the Judj-
cial Inquiry and Review Board, Lar.
sen hos acknowledged urging the
While House and o Pittshurgh con-
gressman lo consider Mendelson for
a US. Distriet Court judgeship.

In a February interview, Mendel-
sou was asked il his closcness (o
Larsen should have made Larsen dis-
qualify himself from Myers vs. Penn-
DOT. Mendelson said the state's
pending investigation of misconduct
charges against Larsen made it “im-
proper for me to respond to that
question," .

l.arsen has decclined 1o be
interviewed,

AS routinely happens, neither Lar-
sen nor the court as o whole 1n-
formed either the Opposing party or
the public that Larsen and Mendel.
son were closely connected.
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Many peuple 1n the legal prafes.
Ston say that close relationships be-
tween Judges and lawyers are
inevitable. Some defend the right of
lawyers to make sizable donations 10
@ Judge's cumpaign — and then ap-
pear 1n court belore that judge.

Philadelphia lawyer Edwin P,
Rome said he saw no “invidious in-
lerence” in this.

Rome is a semior pariner in Blank
Rome Comisky & McCauley, the Phil-
adelphia firm that represented |.ar-
sen belore the inquiry board, and
whose lawyers have contributed g

Larsen’s campatga, and whose client
beneiited from Larsen's actions in
the Mrs. Paul's case.

“Let’s face 11.” Rome said in a 1981
interview. “we're nnt living in
Utopra.”

Justice Nix made a similar
argumont

“You have 1o hinanee o cumpatgn,”
sawd Nix, “and the only ones interost-
ed In judges’ campaigns are primari-
ly lawyers. If you 100k away lawyers
48 dt sonree of campaign coniribu.
Lions, you woyld almost 1ake away a
judge’s right 1o finance his
candidacy.”

Nix made these remarks in an in-
lerview on Oct. 16, 1981. This was
within two weeks of Nix' meeting
with Harry Katish and Harold lef.
court. at a time when lefcourt's em-
ployers were awailing the oulcome
of an important Supreme Court case,
It was also a1 o hme when 1he coal
case was pending, and Mix' cam-

" PAIgN. among uihers, was getning

money lrom Kalish's law firm — the
firm representing some of the coal
companies,

"You just can't isolaie and gel the
pure kind of influencefree atmo-
sphere that you're trytng 1o get. [
think 11’s ympassible 10 achieve,” Nix
suid. “You have 1o rely on e Inieg-
rily ot e jureste.”



